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An application has been made to the Secretaryaié $inder section 35 of the Planning Act 2008
(“the 2008 Act”) and in accordance with The Infrasture Planning (Applications: Prescribed
Forms and Procedure) Regulations 2009 for an @a@erting development consent.

The application was examined by the Examining Arth@ppointed by the Secretary of State
pursuant to Chapter 2 of Part 6 of the 2008 Actiaratcordance with Chapter 4 of Part 6 of the
2008 Act and The Infrastructure Planning (ExamoratProcedure) Rules 2010. The Examining
Authority has submitted a report to the Secret&iState under section 74(2) of the 2008 Act.

The Secretary of State has considered the repdntemommendation of the Examining Authority,
has taken into account the environmental infornmatio accordance with regulation 4 of The
Infrastructure Planning (Environmental Impact Assasnt) Regulations 2017 and, as a national
policy statement has effect in relation to the psmul development, has had regard to the
documents and matters referred to in section 1@f(®)e 2008 Act.

The Secretary of State, having decided the apitahas determined to make an Order giving
effect to the proposals comprised in the applicatio terms that in the opinion of the Secretary of
State are not materially different from those pis®abin the application.

The Secretary of State, in exercise of the powerdecred by sections 114, 115, 120, 122, 123
and 140 of the 2008 Act, makes the following Order—

PART 1
PRELIMINARY

Citation and commencement

1. This Order may be cited as the Lighthouse GreeaisRorder 202] and comes into force on
[e].

Interpretation

2—(1) In this Order—
“the 1965 Act” means the Compulsory Purchase A66%);
“the 1966 Act” means the Tees and Hartlepools Rothority Act 1966b);
“the 1974 Order” means The Tees and Hartlepool Ratthority Revision Order 1974y

(@) 1965 c.56.
(b) 1966 c. xxv.
(c) S.1.1975/693.



“the 1980 Act” means the Highways Act 1980)(

“the 1990 Act” means the Town and Country Planat19900);

“the 1991 Act” means the New Roads and Street WAdts1991¢);

“the 1994 Order” means The Tees and Hartlepool élarRevision Order 199dJ;
“the 2003 Act” means the Communications Act 2@P3(

“the 2008 Act” means the Planning Act 2008(

“the 2009 Act” means the Marine and Coastal Acéat2009¢);

“access and rights of way plans” means the accedsrights of way plans referred to in
Schedule 13 (documents and plans to be certifiad)cartified as such by the Secretary of
State for the purposes of this Order under artilécertification of plans, etc.);

“address” includes any number or address usedéptirposes of electronic transmission;
“AOD” means above ordnance datum;
“AGI" means above ground installations;

“ancillary works” means the ancillary works desedbin Part 3 of Schedule 1 (authorised
project) and any other works authorised by thiseDithat are not development within the
meaning of section 32 of the 2008 Act;

“apparatus” has the same meaning as in Part Z{strerks in England and Wales) of the
1991 Act save that “apparatus” further includesjies, aerial markers, cathodic protection
test posts, field boundary markers, transformertifiec kiosks, electricity cables,
telecommunications equipment and electricity catisine

“authorised development” means the development fmther associated development
described in Schedule 1 (authorised project), wldcdevelopment within the meaning of
section 32 (meaning of “development”) of the 20G8;A

“authorised project” means the authorised developraad the ancillary works described in
Schedule 1 (authorised project);

“bank holiday” means a bank holiday in England &vales under section 1 of the Banking
and Financial Dealings Act 197H)(

“book of reference” means the book of referencéfamt as such by the Secretary of State for
the purposes of this Order under article 48 (dedtiion of plans, etc.);

“crossing design details” means the figure and idetas set out in chapter 5 of the
environmental statement;

“cables” means cables for the transmission of etgist and other cables (including fibre optic
cables) for the purpose of control, monitoring,tpetion or general communications;
“carriageway” has the same meaning as in the 1980 A

“commence” means—

(a) in relation to any activities licensed by the dedmearine licence, the first carrying out
of those activities save for operations consistihgre-construction surveys, monitoring
surveys and unexploded ordnance surveys approEr deemed marine licenses;

(b) in respect of any other works, the first carrying of any material operation (as defined
in section 155 of the 2008 Act) forming part of thethorised project except for
preliminary works and the words “commence” and “coencement” must be construed
accordingly;

(a)
(b)
(9
(d)
(e
®
(9)
(h)

1980 c. 66.
1990 c. 8.
1991 c. 22.

S.1. 1994/2064.
2003 c. 21.
2008 c. 29.
2009 c. 23.
1971 c. 80.



“CHP generating station” means a biomass and wasied combined heat and power
generating station;

“commissioning” means the process of testing systeimfrastructure and components of
Work Nos. 1 and 2 which are installed or in relatio which installation is nearly complete in
order to ensure that they, and Work Nos. 1 and 2 whole, function in accordance with the
plant design specifications and the undertaker&atpnal and safety requirements;

“date of final commissioning” means the date onclhcommissioning of Work No. 1 is
completed and commences operation on a commegasa;b

“electronic transmission” means a communicationgnaitted—
(@) by means of an electronic communications netwark; o
(b) by other means but while in electronic form;

“environmental statement” means the environmentaement referred to in Schedule 13
(documents and plans to be certified) and certifiedsuch by the Secretary of State for the
purposes of this Order under article 48 (certifarabf plans, etc.);

“flood risk assessment” means the flood risk asaess certified as such by the Secretary of
State for the purposes of this Order under artiglécertification of plans, etc.);

“framework construction environmental managemeabhpmeans the framework construction
environmental management plan certified as sudhé&ecretary of State for the purposes of
this Order under article 48 (certification of plaetc.);

“framework construction traffic management plan”ans the framework construction traffic
management plan certified as such by the SecrefaBtate for the purposes of this Order
under article 48 (certification of plans, etc.);

“framework construction workers travel plan” meahg framework construction workers
travel plan certified as such by the Secretary tafteSfor the purposes of this Order under
article 48 (certification of plans, etc.);

“framework drainage strategy” means the framewadindge strategy certified as such by the
Secretary of State for the purposes of this Ordeeuarticle 48 (certification of plans, etc.);

“framework lighting strategy” means the framewaidghting strategy certified as such by the
Secretary of State for the purposes of this Ordeeuarticle 48 (certification of plans, etc.);

“framework landscape and biodiversity mitigationdaenhancement strategy” means the
framework landscape and biodiversity managememt pdgtified as such by the Secretary of
State for the purposes of this Order under artiglécertification of plans, etc.);

“land plans” means the land plans certified as ducthe Secretary of State for the purposes
of this Order under article 48 (certification ofpk, etc.);

“main site” means the land identified as the mdt@ sn figure 4.2 (main site and wider site)
certified as such by the Secretary of State forphmoses of this Order under article 48
(certification of plans, etc.);

“maintain” includes, inspect, repair, adjust, altesmove, refurbish, reconstruct, replace and
improve any part of, but not remove, reconstructreplace the whole of, the authorised
project provided that such activities do not givgerto any materially new or materially

different adverse effects that have not been asdeissthe environmental statement and
“maintenance” and “maintaining” are to be constraedordingly;

“Order land” means the land shown on the land pigimh is within the limits of land to be
acquired or used permanently or temporarily andriteed in the book of reference;

“Order limits” means the limits shown on the woptans within which the authorised project
may be carried out;

“outline design principles” means the frameworkidesprinciples certified as such by the
Secretary of State for the purposes of this Ordeeuarticle 48 (certification of plans, etc.);



“owner”, in relation to land, has the same mearasgin section 7 (interpretation) of the
Acquisition of Land Act 198%H);

“preliminary works” means works consisting of sitearance, including vegetation clearance,
and demolition of existing structures, environméntaveys, geotechnical surveys, surveys of
existing infrastructure, and other investigatiomsthe purpose of assessing ground conditions,
the preparation of facilities for the use of contoass (excluding earthworks and excavations),
the provision of temporary means of enclosure dedsscurity for construction, the provision
of temporary means of access, the diversion ariddayf utilities and services, the temporary
display of site notices or advertisements and dhgrovorks agreed by the relevant planning
authority, provided that these will not give riseany materially new or materially different
environmental effects from those assessed in thieoemental statement;

“public sewer or drain” means a sewer or drain whielongs to Homes England, the
Environment Agency, a harbour authority within theaning of section 57 (interpretation) of
the Harbours Act 196#§, an internal drainage board, a joint planningrpa local authority,
a National Park Authority, a sewerage undertakemourban development corporation;

“relevant planning authority” means the planninghauty for the area in which the land to
which the provisions of this Order apply is situbtnd the relevant legislative competence
under the 1990 Act for the matter to which thatjsion relates;

“requirements” means those matters set out in Sgee(requirements) to this Order and any
reference to a numbered requirement is to be amwstccordingly;

“site location plan” means the site location plaferred to in Schedule 13 (documents and
plans to be certified) and certified as such by Sleeretary of State for the purposes of this
Order under article 48 (certification of plans,.gtc

“statutory harbour authority” means the authorégponsible for the management and running
of Teesport harbour;

“statutory undertaker” means any person fallinghimitsection 127(8) (statutory undertakers’
land) of the 2008 Act and includes a public comroations provider defined by section
151(1) (interpretation of Chapter I) of the 2003;Ac

“street” means a street within the meaning of seci8 (streets, street works and undertakers)
of the 1991 Act, together with land on the verga aireet or between two carriageways, and
includes any footpath and “street” includes any p&a street;

“street authority”, in relation to a street, has #ame meaning as in Part 3 of the 1991 Act;
“street works” means the works listed in articlé)q(street works);

“Tees Bay C” means the disposal site allocated deposit of dredge arisings carrying
reference TY150;

“undertaker” means LGF Projects Limited (Company N&455871), whose registered office
is 1-6 Lombard Street, London, England and Walesitdd Kingdom, EC3V 9AA, or a
person who has the benefit of this Order in acawedawith articles 6 (benefit of the Order)
and 7 (consent to transfer the benefit of the Qrder

“watercourse” includes all rivers, streams, ditchdmins, canals, cuts, culverts, dykes,
sluices, sewers and passages through which wates #xcept a public sewer or drain;

“working day” means any day other than a Satur&@ayday or bank holiday; and

“works plans” means the works plans certified ashsby the Secretary of State for the
purposes of this Order under article 48 (certifarabf plans, etc.).

(2) References in this Order to rights over land inelueferences to rights to do, or to place and
maintain, anything in, on or under land or in tlrsgace above its surface and references in this
Order to the imposition of restrictive covenants agferences to the acquisition of rights and

@)
(b)

1981 c. 67; section 7 (definition of “owner”) wasmended by paragraph 9 to Schedule 15 of the iRrand
Compensation Act 1991 (c. 34).

1964 c. 40; paragraph 9B was inserted into Sdeeziby paragraph 9 of Schedule 3 of the TranspmitWorks Act 1992
(c. 42). There are other amendments to the 1964hatiare not relevant to this Order.



restrictions over land which interfere with theeirtsts or rights of another and are for the benefit
of land which is acquired under this Order or tseptvise comprised in the Order land.

(3) All distances, directions, measurements and lengtfsrred to in this Order are
approximate, except the parameters referred taih3of Schedule 2 (requirements).

(4) All areas described in square metres in the boakfefence are approximate.

(5) References in this Order to “numbered works” or f/blo.” are references to the works
comprising the authorised development as number&ghedule 1 (authorised project) and shown
on the works plans.

(6) The expression “includes” is to be construed withionitation.

(7) In this Order, references to the purposes of thieosised project or authorised development
includes for the purposes of and in connection With construction, maintenance, operation, use
and decommissioning of the authorised project thiaised development as applicable.

(8) In this Order, references to materially new or maby different environmental effects in
comparison with those reported in the environmestalement must not be construed so as to
include the avoidance, removal or reduction of dvease environmental effect that was reported
in the environmental statement as a result of tilecsised project.

(9) Save for as modified in this Order, referenceshia Order to any statute, order, regulation
or similar instrument shall be construed as a eefee to the statute, order, regulation or
instrument as amended by any subsequent statdter, eegulation or instrument or as contained
in any subsequent re-enactment.

PART 2
PRINCIPAL POWERS

Development consent etc. granted by this Order

3. Subject to the provisions of this Order, includthg requirements, the undertaker is granted
development consent for the authorised projecetodsried out within the Order limits.

Maintenance of authorised project

4—(1) The undertaker may at any time maintain thtb@ised project except to the extent that
this Order, or an agreement made under this Opdevides otherwise.

(2) This article only authorises the carrying out oimtenance works within the Order limits.

Operation of authorised project

5—(1) The undertaker is authorised to use and opéhatauthorised project.

(2) Subject to the provisions of this Order, this &etidoes not relieve the undertaker of any
requirement to obtain any permit or licence or abiigation under any legislation that may be
required from time to time to authorise the operatf the authorised project.

Benefit of the Order

6—(1) Subject to article 7 (consent to transfer bleaefit of the Order), the provisions of this
Order have effect solely for the benefit of the emaker.

(2) Paragraph (1) does not apply to the works for wisimhsent is granted by this Order for the
express benefit of the owners and occupiers of, latatutory undertakers and other persons
affected by the project.



Consent to transfer the benefit of the Order
7—(1) Subject to paragraph (7), the undertaker mifly tlie written consent of the Secretary of
State—

(a) transfer to another person (“the transferee”) anglioof the benefit of the provisions of
this Order (excluding the deemed marine licencd)sarch related statutory rights as may
be agreed in writing between the undertaker andrémsferee; or

(b) grant to another person (“the lessee”) for a pesigbed between the undertaker and the
lessee any or all of the benefit of the provisiafighis Order (excluding the deemed
marine licence) and such related statutory rightsay be so agreed in writing between
the undertaker and the lessee.

(2) Subject to paragraph (3), the undertaker may withwritten consent of the Secretary of
State—

(a) transfer to the transferee the whole of a deemathmbcence and such related statutory
rights as may be agreed between the undertakeharichnsferee; or

(b) grant to the lessee the whole of a deemed maxiaade and such related statutory rights
as may be so agreed.

(3) The Secretary of State must consult the MMO befiving consent to the transfer or grant
to another person of the whole of the benefit efgihovisions of a deemed marine licence.

(4) Where a transfer or grant has been made in acomedaith paragraph (1) or (2) references
in this Order to the undertaker, except in paragi@), include references to the transferee or the
lessee.

(5) The exercise by a person of any benefits or rightderred in accordance with any transfer
or grant under paragraph (1) or (2) is subjechéogame restrictions, liabilities and obligatioss a
would apply under this Order if those benefitsights were exercised by the undertaker.

(6) Where an agreement has been made in accordancpaséraph (1) or (2)—

(@) the benefit transferred or granted (“the transfbfsenefit”) includes any rights that are
conferred, and any obligations that are imposeditiye of the provisions to which the
benefit relates; and

(b) the transferred benefit resides exclusively with ttansferee or, as the case may be, the
lessee and the transferred benefit will not bereefrble against the undertaker.

(7) The consent of the Secretary of State is not reduior the exercise of powers under
paragraph (1) where—

(@) the transferee or lessee is—
(i) a subsidiary of the undertaker; or
(i) a parent company of the undertaker; or
(iii) a subsidiary of a parent company of the undertaiker;

(iv) the holder of a licence under section 6 (licensgkaising supply, etc.) of the 1989
Act; or

(v) a person who holds a licence under section 7Arn$es of gas suppliers and gas
shippers) of the 1986 Act; or

(vi) in relation to a transfer or lease of utility ohet infrastructure connection works,
the relevant statutory undertaker or licence holder

(b) The time limits for all claims for compensation nespect of the acquisition of land or
effects upon land under this Order have elapsed-and

(i) no such claims have been made;
(i) any such claims that have been made have all lmepromised or withdrawn;
(iii) compensation has been paid in final settlemenli gtiah claims;

(iv) payment of compensation into court in lieu of settbnt of all such claims has taken
place; or



(v) it has been determined by a tribunal or court ehpetent jurisdiction in respect of
all claims that no compensation is payable.

(8) Where the consent of the Secretary of State isrequired under paragraph (7) the
undertaker must notify the Secretary of State iiting before transferring or granting any or all
of the benefit referred to in paragraph (1) or (2).

(9) The notification in paragraph (8) must state—

(@) the name and contact details of the person to winenbenefit of the powers are to be
transferred or granted;

(b) subject to paragraph (10), the date on which tester is proposed to take effect;
(c) the powers to be transferred or granted,;

(d) the restrictions, liabilities and obligations tteak to apply to the person exercising the
powers transferred or granted under paragraplagt);

(e) where relevant, a plan showing the works or areaghich the transfer or grant relates.

(10) The date specified under paragraph (9)(b) mustheoearlier than the expiry of five
working days from the date of the receipt of théa®o

(11) The notice given under paragraph (8) must be sidpyethe undertaker and the person to
whom the benefit of the powers will be transferoedjranted as specified in that notice.

(12) The undertaker must, within 10 working days aftaeteeng into an agreement under
paragraph (2) in relation to which any of the bénef the deemed marine licence is to be
transferred to another party, notify the EnvironmAgency and the MMO in writing, and the
notice must include particulars of the other p&otany agreement under paragraph (1) or (2) and
details of the extent, nature and scope of thetifimg to be transferred or otherwise dealt with
which relate to the functions of any of those bedie

(13) Sections 72(7) and (8) of the 2009 Act (variatisaspension, revocation and transfer) do
not apply to a transfer or grant of the whole & benefit of the provisions of the deemed marine
licences to another person by the undertaker potdoaan agreement under paragraph (2) save
that the MMO may amend any deemed marine liceraeted under Schedule 10 (deemed marine
licence under the 2009 Act) or of the Order to ecrthe name of the undertaker to the name of a
transferee or lessee under this article 7 (corteamainsfer the benefit of the Order).

(14) For the purposes of this article “statutory underta includes any person who has
apparatus within the Order limits.

Application and modification of legislative provisions
8—(1) The York Potash Harbour Facilities Order 204@Gmended for the purposes of this
Order only as set out in Part 1 of Schedule 3 (aimemts to legislation).

(2) The Net Zero Teesside Order 2024 is amended fopuhgoses of this Order only as set out
in Part 2 Schedule 3 (amendments to legislation).

(3) The following provisions do not apply in relatioa the construction of any work or the
carrying out of any operation required for the msgs of the authorised project—

(a) requirements of section 22 (licensing of worksjhef 1966 Act;
(b) requirements of section 23 (license to dredgehefli966 Act;
(c) section 25 (restriction on construction of worksl ainedging) of the 1966 Act; and

(d) the provisions of the Neighbourhood Planning ActZ8) in so far as they relate to the
temporary possession of land under articles 29(teary use of land for carrying out the
authorised project) and 30 (temporary use of lamdrfaintaining the authorised project)
of this Order.

(8) 2017 c. 20.

10



PART 3
STREETS

Street works
9—(1) The undertaker may, for the purposes of thhaised project, enter on so much of any
of the streets specified in Schedule 4 (streetgstto street works) and may—
(a) break up or open the street, or any sewer, draiarorel under it;

(b) tunnel, drill or bore under the street or carry ewrks to strengthen or repair the
carriageway;

(c) remove or use all earth and materials in or urfiestreet;

(d) place and keep apparatus in the street;

(e) maintain, renew or alter apparatus in the strémmge its position or remove it;

(f) demolish, remove, replace and relocate any stueeitdire;

(g) execute any works to provide or improve sight lines

(h) execute and maintain any works to provide hardsarfidlandscaping;

(i) carry out re-lining and placement of road markings;

(j) remove and install temporary and permanent sigreg;

(k) execute any works required for or incidental to amyks referred to in sub-paragraphs

(a)to ().
(2) Subject to paragraph (4) and without prejudicéheogpecific powers conferred by paragraph
(1) the undertaker may carry out any of the wodfsired to in paragraph (1) in any street.

(3) The undertaker must restore any street that has teegporarily altered under this article to
the reasonable satisfaction of the street authority

(4) The powers conferred by paragraph (2) may not tecesed without the consent of the
street authority but such consent must not be sorebly withheld or delayed and if the street
authority has received an application for consemtekercise powers under paragraph (2)
accompanied by all relevant information and failsbtify the undertaker of its decision before
the end of the period of 28 days beginning with diate on which the application is submitted
with all relevant information, it is deemed to hayranted consent.

(5) The authority given by paragraphs (1) and (2) astatutory right for the purposes of section
48(3) (streets, street works and undertakaysgfid section 51(1) (prohibition of unauthorised
street works}f) of the 1991 Act.

Application of the 1991 Act

10—(1) The provisions of the 1991 Act mentioned imgggaph (2) that apply in relation to the
carrying out of street works under that Act and segulations made or code of practice issued or
approved under those provisions apply (with all essary modifications) in relation to the
carrying out of works under article 9 (street workghether or not the carrying out of the works
or the closure, alteration or diversion constitigizeet works within the meaning of that Act.

(2) The provisions of the 1991 Ac)(are—
(@) subject to paragraph (3), section 55 (notice afiatadate of works);
(b) section 57 (notice of emergency works);
(c) section 60 (general duty of undertakers to co-dpgra

(a) Section 48 was amended by section 49 of the Rlgramnd Infrastructure Act 2025 (c. 34).
(b) Section 51 was amended by section 49 of the Rlgramnd Infrastructure Act 2025 (c. 34).
() Section 55, 57, 60, 68 and 69 were amended byréféic Management Act 2004 (c. 18).
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(d) section 68 (facilities to be afforded to streehauty);

(e) section 69 (works likely to affect other apparatuthe street);
(f) section 76 (liability for cost of temporary traffiegulation);
(g) section 77 (liability for cost of use of alternativoute); and

(h) all provisions of that Act that apply for the pusgs of the provisions referred to in sub-
paragraphs (a) to (g).

(3) Section 554) of the 1991 Act as applied by paragraph (2) Héextas if references in
section 57 of that Act to emergency works includadference to a closure, alteration or diversion
(as the case may be) required in a case of emargenc

(4) The following provisions of the 1991 Act do not §pm relation to any works executed
under the powers conferred by this Order—

(a) section 569) (power to give directions as to timing of streeirks);

(b) section 56A€) (power to give directions as to placing of appsp

(c) section 584) (restriction on works following substantial roadrks);
(d) section 58A¢) (restriction on works following substantial streerks);
(e) section 61 (protected streets); and

(f) schedule 3A( (restriction on works following substantial streerks).

Power to alter layout, etc. of streets

11—(1) The undertaker may, for the purposes of thbaised project, alter the layout of any
street within the Order limits and the layout oj/astreet at its junction with such a street, and,
without limitation on the scope of this paragrajpie undertaker may-

(a) increase the width of the carriageway of the stlgeteducing the width of any kerb,
footpath, footway, cycle track or verge within ttecet;

(b) alter the level or increase the width of such dkérotway, cycle track or verge;
(c) reduce the width of the carriageway of the straett
(d) make and maintain crossovers and passing places.

(2) The undertaker must restore any street that has teegporarily altered under this article to
the reasonable satisfaction of the street authority

(3) The powers conferred by paragraph (1) may not teFcesed without the consent of the
street authority but such consent must not be sorebly withheld or delayed and if the street
authority has received an application for consemtekercise powers under paragraph (1)
accompanied by all relevant information and failsbtify the undertaker of its decision before
the end of the period of 28 days beginning with diage on which the application is submitted
with all relevant information, it is deemed to hayranted consent.

(4) Paragraphs (2) and (3) do not apply where the tekiamris the street authority for a street in
which the works are being carried out.

Access to works

12—(1) The undertaker may, for the purposes of thhaised project and subject to paragraph
(2), with the consent of the relevant street autycs appropriate (such consent not to be
unreasonably withheld or delayed), form and lay suth means of access (permanent or

(a) Section 55 was amended by Part 4 section 51(dpahedule 1 paragraph 1 of the Traffic Managermen2004 (c. 18).
(b) Section 56 was amended by sections 40 and 4Seimetlule 1 to the Traffic Management Act 2004 &. 1

(c) Section 56A was inserted by Section 44 of thdfitrdManagement Act 2004.

(d) Section 58 was amended by sections 40 and ZhdfSchedule 1 to, the Traffic Management Act 2004.

(e) Section 58A was inserted by section 51(1) of, &adedule 4 to, the Traffic Management Act 2004.

(f) Section 3A was inserted by section 52(2) of, @nHedule 4 to, the Traffic Management Act 2004.
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temporary) or improve existing means of accessuah locations within the Order limits as the
undertaker reasonably requires.

(2) The agreement of the relevant street authority @sropriate is not required for the
formulation, layout or improvement of a new or éxig means of access described in Schedule 5
(access).

(3) If a street authority which has received an appboafor consent under paragraph (1) fails
to notify the undertaker of its decision before &émal of the period of 28 days beginning with the
date on which the application was made, it is dektodave granted consent.

Temporary closure, alteration or diversion of stre¢s and public rights of way

13—(1) The undertaker may, for the purposes of thhaised project, temporarily close, alter
or divert any street and public right of way andyrf@a any reasonable time—

(a) divert the traffic or a class of traffic from thizeet and public right of way;

(b) authorise for the purpose of crossing only the afsmotor vehicles on classes of public
rights of way where, notwithstanding the provisiafghis article, there is otherwise no
public right to use motor vehicles; and

(c) subject to paragraph (2), prevent all persons fpassing along the street and public
rights of way.

(2) The undertaker must provide reasonable accessefigsfrians going to or from premises
abutting a street and public right of way affedbgcthe temporary closure, alteration or diversion
of a street and public right of way under thisctif there would otherwise be no such access.

(3) The undertaker must not temporarily close, altedioert—

(a) the public rights of way specified in Schedule B<gare of public rights of way) without
first giving not less than 28 days notice in widtito the street authority of its intention to
do so; or

(b) any other street or public right of way without tb@nsent of the street authority, such
consent not to be unreasonably withheld or delayed.

(4) Any person who suffers loss by the suspension gf@ivate right under this article is
entitled to compensation from the undertaker talbermined, in case of dispute, under Part 1
(determination of questions of disputed compensgap of the 1961 Act.

(5) If a street authority which has received an appboafor consent under paragraph (3) fails
to notify the undertaker of its decision before #mel of the period of 28 days beginning with the
date on which the application was made, it is dektodave granted consent.

(6) Nothing in this article prevents the undertakenfriemporarily closing, prohibiting the use
of, restricting the use of, altering or divertingstaeet and public right of way under this article
more than once.

Agreements with street authorities

14—(1) A street authority and the undertaker may reinte agreements with respect to—

(a) the strengthening, improvement, repair or recontittn of any street under the powers
conferred by this Order; or

(b) any such works the parties may agree.

(2) If such an agreement provides that the street atythoust undertake works on behalf of the
undertaker the agreement may, without prejudidbeayenerality of paragraph (1)—

(@) make provision for the street authority to carry any function under this Order which
relates to the street in question;

(a) Sections 2 and 3 were repealed by Schedule zgia 38 of the Transfer of Tribunal Functions @suTribunal and
Miscellaneous Amendments) Order 2009/1307.

13



(b) specify a reasonable time for the completion ofweks; and
(c) contain such terms as to payment and otherwideegsarties consider appropriate.

Use of private roads

15—(1) Subject to paragraphs (2), (3) and (4), theeutaker may use any private road within
the Order limits for the passage of persons orckedi(with or without materials, plant and
machinery) for the purposes of the authorised ptoje

(2) The undertaker must compensate the person liableht® repair of a road to which

paragraph (1) applies for any loss or damage wtfiglh person may suffer by reason of the
exercise of the power conferred by paragraph (1).

(3) Any dispute as to a person’s entitlement to comgims under paragraph (2), or as to the
amount of such compensation, is to be determinettruRart 1 (determination of questions of
disputed compensation) of the 1961 Act.

(4) The undertaker may only use a private road undexgpaph (1) for such time as the power
to take temporary possession of the land upon witicls located under either article 29
(temporary use of land for carrying out the autbedi project) and article 30 (temporary use of
land for maintaining the authorised project) isatalp of being exercised under those articles in
relation to that land.

Traffic regulation

16—(1) Subject to paragraphs (2) and (3) and theamunsf the traffic authority in whose area
the road concerned is situated, the undertaker imag far as may be expedient or necessary for

the purposes of the construction of the authormefect, at any time prior to the date that is 12
months after the date of final commissioning—

(a) permit, prohibit or restrict the stopping, parkimgiting, loading or unloading of vehicles
on any road and;

(b) make provision as to the direction or priority @hicular traffic on any road, either at all
times or at times, on days or during such peried®ay be specified by the undertaker.

(2) The undertaker must not exercise the powers undexgpph (1) of this article unless it
has—

(@) given not less than four week’s notice in writinQits intention so to do to the traffic
authority in whose area the road is situated; and

(b) advertised its intention in such manner as thdidrafuthority may specify in writing
within seven days of its receipt of notice of threlertaker’s intention in the case of sub-
paragraph (a).

(3) Any pronhibition, restriction or other provision mady the undertaker under article 13
(temporary closure, alteration or diversion of etseand public rights of way) or paragraph (1) of
this article has effect as if duly made by, asdage may be—

(a) the traffic authority in whose area the road igatiéd as a traffic regulation order under
the 1984 Act; or

(b) the local authority in whose area the road is s#las an order under section 32 (power
of local authorities to provide parking place$)¢f the 1984 Act, and the instrument by

which it is effected is deemed to be a traffic orfite the purposes of Schedule 7 (road
traffic contraventions subject to civil enforcemetat the 2004 Act.

(4) In this article—

(@) subject to sub-paragraph (b), expressions usetdland in the 1984 Act have the same
meaning; and

(@) Relevant amendments to section 32 were madeeb$381 Act section 168(1) and Schedule 8, paragd@ph
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(b) a “road” means a road that is a public highway taémed by and at the expense of the
traffic authority.

PART 4
SUPPLEMENTAL POWERS

Discharge of water

17—(1) Subject to paragraphs (3) and (4) the undertatay use any watercourse or any public
sewer or drain for the drainage of water for theppaes of with the authorised project and for that
purpose may lay down, take up and alter pipes and on any land within the Order limits, make
openings into, and connections with, the waterauablic sewer or drain.

(2) Any dispute arising from the making of connectitm®r the use of a public sewer or drain
by the undertaker under paragraph (1) is to bermigted as if it were a dispute under section 106
(right to communicate with public sewei)of the Water Industry Act 1991.

(3) The undertaker must not discharge any water intoveatercourse, public sewer or drain
except with the consent of the person to whom librigs, and such consent may be given subject
to such terms and conditions as that person mapnehly impose, but must not be unreasonably
withheld or delayed.

(4) The undertaker must not make any opening into amylip sewer or drain pursuant to
paragraph (1) except—
(a) in accordance with plans approved by the persavhtam the sewer or drain belongs, but
approval must not be unreasonably withheld; and

(b) where that person has been given the opportunigypervise the making of the opening.

(5) The undertaker must take such steps as are redgqgmabticable to secure that any water
discharged into a watercourse or public sewer amdunder this article is as free as may be
practicable from gravel, soil or other solid subst, oil or matter in suspension.

(6) This article does not authorise the entry into aled waters of any matter whose entry or
discharge into controlled waters requires a licesmuger The Environmental Permitting (England
and Wales) Regulations 20b%(

(7) In this article expressions excluding “public sewedrain” and “watercourses), used both
in this article and in the Water Resources Act 18&ie the same meaning as in that Act.

(8) If a person who receives an application for consemtpproval fails to notify the undertaker
of a decision within 28 days of receiving an apgiien for consent under paragraph (3) or
approval under sub-paragraph (4)(a), that persateésned to have granted consent or given
approval, as the case may be.

(9) A sewerage undertaker is deemed to have granteskibto the discharge of trade effluent
into a public sewer under paragraph (3) where thblip sewer belongs to the sewerage
undertaker and consent under section 118 (consgunired for discharge of trade effluent into
public sewer) of the Water Industry Act 1991 hasrbgranted in respect of the discharge.

Felling or lopping of trees

18—(1) The undertaker may fell or lop any tree omushwithin or overhanging land within the
Order limits or cut back its roots, if it reasonabklieves it to be necessary to do so to prevent t
tree or shrub—

(@) 1991 c. 56.

(b) S.I.2016/1154.

(c) 1991 c. 57; Section 221 (meaning of “watercoyrseds amended by Schedule 22 paragraph 128 ofriieoBment Act
1995 c. 25 and Part 2 Section 59(4)(b) of the Wat2014 c. 21 Pt 2 s.59(4)(b).
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(@) from obstructing or interfering with the constractj maintenance or operation of the
authorised project or any apparatus used in coilmmesith the authorised project; or

(b) from constituting a danger to persons constructin@intaining or operating the
authorised project.

(2) In carrying out any activity authorised by paradrafl), the undertaker must do no
unnecessary damage to any tree or shrub and musbpgensation to any person for any loss or
damage arising from such activity.

(3) Any dispute as to a person’s entitlement to comams under paragraph (2) or as to the
amount of compensation, is to be determined unddrIP(determination of questions of disputed
compensation) of the 1961 Act.

Authority to survey and investigate the land
19—(1) The undertaker may for the purposes of thideDenter on any land shown within the
Order limits or which may be affected by the auitexd project and—
(a) survey or investigate the land;

(b) without prejudice to the generality of sub-paratyrép), make trial holes or boreholes in
such positions on the land as the undertaker tHiike investigate the nature of the
surface layer and subsoil and remove soil samples;

(c) without prejudice to the generality of sub-paragra@), carry out ecological or
archaeological investigations on such land; and

(d) place on, leave on and remove from the land, appafar use in connection with the
survey and investigation of land and making of tnisles and boreholes.

(2) No land may be entered or equipment placed ordefbr removed from the land under
paragraph (1) unless at least 14 days’ notice bas berved on every owner and occupier of the
land.

(3) Any person entering land under this article on Hedfahe undertaker—

(@) must, if so required on entering the land, produdtien evidence of their authority to do
so; and

(b) may take with them such vehicles and equipmentesecessary to carry out the survey
or investigation or to make the trial holes andehotes.

(4) No trial holes or boreholes are to be made undgatticle—

(@) in land located within the highway boundary withaite consent of the highway
authority; or

(b) in a private street without the consent of theestasithority,
but such consent must not be unreasonably withdratielayed.

(5) The undertaker must compensate the owners and iecsupf the land for any loss or
damage arising by reason of the exercise of théodty conferred by this article, such
compensation to be determined, in case of dispuer Part H) of the 1961 Act.

(6) If either a highway authority or a street authoritlfich receives an application for consent
fails to notify the undertaker of its decision wiith28 days of receiving the application for
consent—

(@) under sub-paragraph (4)(a) in the case of a higtaugtyority; or
(b) under sub-paragraph (4)(b) in the case of a strghbrity,

that authority is deemed to have granted consent.

(a) Sections 2 and 3 were repealed by the Transfaribfinal Functions (Lands Tribunal and Miscellamed®mendments)
Order 2009/1307 Sch.1 para.38 (June 1, 2009).
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(7) Section 13 (refusal to give possession to acquairthority) of the 1965 Act applies to entry
onto, or possession of land under this articleht® same extent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions#) of the 2008 Act.

PART 5
COMPULSORY ACQUISITION

Compulsory acquisition of land

20—(1) The undertaker may acquire compulsorily so Imofcthe Order land as is required for
the authorised project, or to facilitate it, onsgcidental to it.

(2) This article is subject to article 21 (time limdrfexercise of authority to acquire land and
rights compulsorily), article 22 (compulsory acdpigs of rights), article 24 (private rights),
article 27 (acquisition of subsoil or airspace dnbrticle 28 (rights under or over streets) and
article 29 (temporary use of land for carrying the authorised project).

Time limit for exercise of authority to acquire land and rights compulsorily

21—(1) After the end of the period of 5 years begigndn the day on which this Order comes
into force—

(a) no notice to treat may be served under Part 1 (otsogpy purchase under Acquisition of
Land Act 1946)) of the 1965 Act; and

(b) no declaration may be executed under section 4c(txe of declaration) of the
Compulsory Purchase (Vesting Declarations) Act 198l applied by article 25
(application of the 1981 Act).

(2) The authority conferred by article 29 (temporarg 0§ land for carrying out the authorised
project) ceases at the end of the period refeweid paragraph (1), except that nothing in this
paragraph prevents the undertaker remaining inggs&m of land after the end of that period, if
the land was entered and possession was takerelteéoend of that period.

Compulsory acquisition of rights

22—(1) Subject to the following paragraphs of thiicke, the undertaker may acquire such
rights over the Order land, by creating them ad aglacquiring rights already in existence or
impose restrictions as may be required for any geegdor which that land may be acquired under
article 20 (compulsory acquisition of land).

(2) The powers of paragraph (1) may be exercised bgtatery undertaker in any case where
the undertaker transfers the power to a statutoderiaker, in accordance with article 6 (benefit
of the Order).

(3) Where in consequence of paragraph (2), a statuindertaker exercises the powers in
paragraph (1) in place of the undertaker, exceptlation to the payment of compensation the
liability for which must remain with the undertakéne statutory undertaker is to be treated for the
purposes of this Order, and by any person withrderest in the land affected, as being the
undertaker in relation to the acquisition of thghts in question.

(4) In the case of the Order land specified in colujmof Table 5 in Schedule 7 (land in which
new rights etc. may be acquired) and coloured blu¢he land plans the undertaker's powers of
compulsory acquisition under paragraph (1) aretéichto the acquisition of new rights over the
land or the imposition of such restrictive covesaad the undertaker may require for the purposes

(a) Section 125(3)(c) was repealed by the RepealedbyhHousing and Planning Act 2016 c. 22 Sch.1@.pdr (July 13,
2016).

(b) Section 1 was amended by the Gas Act 1986 (c. 44)
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of the authorised project for the purposes spetifiecolumn (2) of that Table 5 in relation to that
land.

(5) In the case of Order land required for Work No. Bl 11C, the undertaker's powers under
paragraph (1) are limited to either plots fallinghin Work No. 11B or plots falling within Work
No. 11C, the undertaker must—

(a) if Work No. 11B is to be developed, serve writtestice on those plots (being plots
falling within Work No. 11C) confirming that the dartaker no longer intends to
implement any powers of compulsory acquisitiontfe purposes of carrying out Work
No0.11C in relation to such plots; or

(b) if Works No. 11C is to be developed, serve writteice on those plots (being plots
falling within Work No. 11B) confirming that the dertaker no longer intends to
implement any powers of compulsory acquisition @lation to such plots for the
purposes of carrying out Work No.11B.

(6) In the event the undertaker develops Work No. 8B,undertaker must serve written notice
on those plots (being plots falling within Work N@A) confirming that the undertaker no longer
intends to implement any powers of compulsory asitjan for the purposes of carrying out Work
No0.9A in relation to such plots.

(7) The power under paragraphs (1) and (2) to acqb&eights and to impose the restrictive
covenants for the benefit of statutory undertakers—

(@) does not preclude the acquisition of such othdmtsigand the imposition of such other
restrictive covenants in respect of the same lanehay be required for the benefit of any
other statutory undertaker; and

(b) must not be exercised by the undertaker in a way ghecludes the acquisition of such
other rights and the imposition of such other retste covenants in respect of the same
land as are required for the benefit of any otketutory undertaker.

(8) Subject to section 8 (provisions as to divided Jé@dand Schedule 2A (counter-notice
requiring purchase of land) of the 1965 Act (assstited by paragraph 5(8) of Schedule 8
(modification of compensation and compulsory pusehanactments for creation of new rights
and imposition of restrictive covenants)), where tindertaker creates or acquires a right over
land or imposes a restrictive covenant under papg(l), the undertaker is not to be required to
acquire a greater interest in that land.

(9) Schedule 8 (modification of compensation and cosgryl purchase enactments for creation
of new rights and imposition of restrictive covet®grhas effect for the purpose of modifying the
enactments relating to compensation and the pomdsof the 1965 Act in their application in
relation to the compulsory acquisition under thiscke of a right over land by the acquisition of a
new right or the imposition of a restrictive covaha

(10) For the purposes of this article (modification oinpensation and compulsory purchase
enactments for creation of new rights and impasitiof restrictive covenants) “statutory
undertaker” includes any person who has apparathgwthe Order limits.

(11) References in this article to rights over land unel references to rights to do or to place
and maintain anything in, on or under land or im #lirspace above its surface and to any trusts or
incidents (including restrictive covenants) to whthe land is subject.

(12) Nothing in this article permits the undertaker tequire or create rights or impose
restrictive covenants in land specified in Sche®u(and of which temporary possession may be
taken).

(13) This article is subject to article 42 (Crown rights

(a) Section 8 was amended by various provisions énbththe Gas Act 1986 (c.44) and by Schedule 17§iggraph 2 of the
Housing and Planning Act 2016 c. 22.
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Power to override easements and other rights

23—(1) The carrying out of or use of the authorisedjgrt and the doing of anything else
authorised by this Order is authorised for the psepspecified in section 158(2) (nuisance:
statutory authority) of the 2008 Act, notwithstamglihat it involves—

(@) an interference with an interest or right to whiilcis article applies; or
(b) a breach of a restriction as to use of land aribingirtue of contract.

(2) The undertaker must pay compensation, unless ogemgreed, to any person whose land
is injuriously affected by—

(@) an interference with an interest or right to whiilcis article applies; or
(b) a breach of a restriction as to use of land aribingirtue of contract,

caused by the carrying out of the authorised ptaed the operation of section 158 (benefit of
Order granting development consent) of the 2008 Act

(3) The interests and rights to which this article sspare any easement, liberty, privilege, right
or advantage annexed to land and adversely affpctiner land, including any natural right to
support and include restrictions as to the usarad krising by virtue of a contract.

(4) Section 10(2) (further provision as to compensatarinjurious affection) of the 1965 Act
applies to paragraph (2) by virtue of section 152¢6mpensation in case where no right to claim
in nuisance) of the 2008 Act.

(5) Any rule or principle applied to the constructioh section 10 of the 1965 Act must be
applied to the construction of paragraph (2) (witly necessary modifications).

Private rights

24—(1) Subject to the provisions of this article, pilvate rights or restrictive covenants over
land subject to compulsory acquisition under ati2D (compulsory acquisition of land) are
suspended and unenforceable or, where so notifighdebundertaker to the person with the benefit
of such private rights or restrictive covenantstirguished in so far as in either case their
continuance would be inconsistent with the acqoisit-

(a) as from the date of acquisition of the land byuhdertaker, whether compulsorily or by
agreement; or

(b) on the date of entry on the land by the undertakeler section 11(1) (power of entry) of
the 1965 Act,

whichever is the earliest.

(2) Subject to the provisions of this article, all @@ rights or restrictive covenants over land
subject to the compulsory acquisition of rightstloe imposition of restrictive covenants under
article 22 (compulsory acquisition of rights) ceagehave effect in so far as their continuance
would be inconsistent with the exercise of thetrighcompliance with the restrictive covenant—

(a) as from the date of the acquisition of the righthar imposition of the restrictive covenant
by the undertaker (whether the right is acquireshmalsorily, by agreement or through
the grant of lease of the land by agreement); or

(b) on the date of entry on the land by the undertakeler section 11(1) of the 1965 Act in
pursuance of the right,

whichever is the earliest.

(3) Subject to the provisions of this article, all @t rights or restrictive covenants over land of
which the undertaker takes temporary possessionerurdis Order are suspended and
unenforceable, in so far as their continuance wdagdnconsistent with the purpose for which
temporary possession is taken, for as long as nidertaker remains in lawful possession of the
land.

(4) Any person who suffers loss by the extinguishmensuspension of any private right or
restrictive covenant under this article is entitteccompensation in accordance with the terms of
section 152 (compensation in case where no rigldlaion in nuisance) of the 2008 Act to be
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determined, in case of dispute, under Part 1 (adt@tion of questions of disputed
compensationg) of the 1961 Act.

(5) This article does not apply in relation to any tigh which section 138 (extinguishment of
rights, and removal of apparatus, of statutory wiadters etc.}{) of the 2008 Act or article 31
(statutory undertakers) applies.

(6) Paragraphs (1) to (3) have effect subject to—
(@) any notice given by the undertaker before—

(i) the completion of the acquisition of the land a& tireation and acquisition of rights
or the imposition of restrictive covenants oveaffecting the land;

(i) the undertaker's appropriation of the land;
(iii) the undertaker’s entry onto the land; or
(iv) the undertaker’s taking temporary possession offitne,
that any or all of those paragraphs do not appbntpright specified in the notice; or

(b) any agreement made at any time between the undedak the person in or to whom the
right in question is vested or belongs.

(7) If an agreement referred to in paragraph (6)(b)—
(a) is made with a person in or to whom the right isted or belongs and

(b) is expressed to have effect also for the beneftho$e deriving title from or under that
person,
the agreement is effective in respect of the personderiving title, whether the title was derived
before or after the making of the agreement.

(8) References in this article to private rights oward include any right of way, trust, incident,
easement, privilege, restrictions, right or advgatannexed to land and adversely affecting other
land, including any natural right to support andule restrictions as to the user of land arisyng b
virtue of a contract, agreement or undertakingizatnat effect.

Application of the 1981 Act

25—(1) The 1981 Act applies as if this Order werempulsory purchase order.
(2) The 1981 Act, as so applied by paragraph (1), fiestavith the following modifications.
(3) In section 1 (application of Act), for subsecti@), (substitute—

“(2) This section applies to any Minister, any lboaother public authority or any other
body or person authorised to acquire land by medasompulsory purchase order.”

(4) Section 5 (earliest date for execution of declargtis omitted.
(5) Section 5A (Time limit for general vesting decléwa) is omitted.

(6) In section 5B (Extension of time limit during ctealge) for “section 23 of the Acquisition of
Land Act 1981 (application to High Court in respettcompulsory purchase order)” substitute
“section 118 of the 2008 Act (legal challenges tietp to applications for orders granting
development consent)”; and

(7) For “the applicable period for the purposes of isecbA” substitute “the five year period
mentioned in article 21 (time limit for exercise afuthority to acquire land and rights
compulsorily) of the Lighthouse Green Fuels Orda2[8]".

(8) In section 6 (notices after execution of declarg(@), in subsection (1)(b) for “section 15
of, or paragraph 5 of Schedule 1 to, the Acquisiidd Land Act 1981” substitute “section 134
(notice of authorisation of compulsory acquisitiofithe Planning Act 2008”.

(a) Sections 2 and 3 were repealed by The Transfa@ribfinal Functions (Lands Tribunal and Miscellan@@®mendments)
Order 2009/1307 Sch.1 para.38 (June 1, 2009).
(b) Section 138(4) was amended by section 23(4)(#)eoGrowth and Infrastructure Act 2013.
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(9) In section 7 (constructive notice to treat), in sdiion (1)(a), the words “(as modified by
section 4 of the Acquisition of Land Act 1981)” ammitted.

(10)In Schedule Al (counter-notice requiring purchagelamd not in general vesting
declaration), for paragraph 1(2) substitute—

“(2) But see article 27 acquisition of subsoil arspace only) of the Lighthouse Green
Fuels Order 203]], which excludes the acquisition of subsoil onbnfrthis Schedule.”

(11) References to the 1965 Act in the 1981 Act mustdiestrued as references to that Act as
applied by section 125 (application of compulsocguasition provisions) of the 2008 Act (as
modified by article 26 (application of Part 1 oBth965 Act)) to the compulsory acquisition of
land under this Order.

Application of Part 1 of the 1965 Act

26—(1) Part 1 (compulsory purchase under Acquisitbhand Act of 1946) of the 1965 Act,
as applied to this Order by section 125 (applicattb compulsory acquisition provisions) of the
2008 Act, is modified as follows.

(2) In section 4A(1) (extension of time limit duringatlenge)—

(a) for “section 23 of the Acquisition of Land Act 19@&pplication to High Court in respect
of compulsory purchase order)” substitute “sectid8 of the 2008 Act (legal challenges
relating to applications for orders granting depehent consent)”; and

(b) for “the applicable period for the purposes of mec#” substitute “the five year period
mentioned in article 21 (time limit for exercise afithority to acquire land and rights
compulsorily) of the Lighthouse Green Fuels Orda2[8]".

(3) In section 22(2) (interests omitted from purchage), “section 4 of this Act” substitute
“article 21 (time limit for exercise of authority tacquire land and rights compulsorily) of the
Lighthouse Green Fuels Order 2P|

(4) In Schedule 2A (counter-notice requiring purchadard not in notice to treat)—
(@) omit paragraphs 1(2) and 14(2); and
(b) atthe end insert—

‘PART 4
INTERPRETATION

30.In this Schedule, references to entering on akithdgapossession of land do not
include doing so under article 29 (temporary uséaafl for carrying out the authorised
project) or article 30 (temporary use of land faimaining the authorised project) of the
Lighthouse Green Fuels Order 28]

Acquisition of subsoil or airspace only

27—(1) The undertaker may acquire compulsorily so maf; or such rights in, the subsoil or
under airspace over the land referred to in papdgf41) of article 20 (compulsory acquisition of
land) or article 22 (compulsory acquisition of tighhas may be required for any purpose for which
that land may be acquired under that provisioreadtof acquiring the whole of the land.

(2) Where the undertaker acquires any part of, or sigit the subsoil under or airspace over

land under paragraph (1), the undertaker is natired to acquire an interest in any other part of
the land.

(a) 1981 c. 67; Section 6 was amended by sectiord4ahedule 2 paragraph 52(2) of the Planning (Gpresgial Provisions)
Act 1990 and Schedule 15 paragraph 7 of the HousidgPlanning Act 2016 c. 22.
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(3) The following do not apply in connection with theeecise of the power under paragraph (1)
in relation to subsoil or airspace only—

(@) Schedule 2A (counter-notice requiring purchasenfélInot in notice to treat) to the 1965
Act;

(b) Schedule Al (counter-notice requiring purchase afidl not in general vesting
declaration) to the 1981 Act; and

(c) Section 153(4A) (reference to objection to Uppdbdmal: general) of the 1990 Act.

(4) Paragraphs (2) and (3) do not apply where the takkar acquires a cellar, vault, arch or
other construction forming part of a house, buigdar factory or airspace above a house, building
or factory.

Rights under or over streets

28—(1) The undertaker may enter on and appropriatengoh of the subsoil of, or airspace
over, any street within the Order land as may leired for the purposes of the authorised project
and may use the subsoil under or airspace ovéndse purposes or any other purpose ancillary to
the authorised project.

(2) Subject to paragraph (3), the undertaker may eseany power conferred by paragraph (1)
in relation to a street without being required toj&re any part of the street or any easement or
right in the street.

(3) Paragraph (2) does not apply in relation to—
(@) any subway or underground building; or

(b) any cellar, vault, arch or other construction in,ay under a street which forms part of a
building fronting onto the street.

(4) Subject to paragraph (5) any person who is an oaneccupier of land in respect of which
the power of appropriation conferred by paragraph i§ exercised without the undertaker
acquiring any part of that person’s interest inltra, and who suffers loss by the exercise of that
power, is entitled to compensation to be determinied case of dispute, under Part 1
(determination of questions of disputed compensga of the 1961 Act.

(5) Compensation is not payable under paragraph (&nyoperson who is an undertaker to
whom section 85 (sharing cost of necessary megsofethe 1991 Act applies in respect of
measures of which the allowable costs are to beeboraccordance with that section.

Temporary use of land for carrying out the authorieed project

29—(1) The undertaker may, for the purposes of thkaised project—
(@) enter on and take temporary possession of—

(i) the land specified in column (1) of Table 6 in Stide 9 (land of which temporary
possession may be taken), for the purpose spedifiedation to that land in column
(2) of that Schedule; and

(ii) any other Order land in respect of which no not€entry has been served under
section 11 (powers of entry) of the 1965 Act andiaclaration has been made under
section 4 (execution of declaration) of the 198%; Ac

(b) remove any structure, buildings and vegetation ftioat land;

(c) construct temporary works (including the provisimfnrmeans of access), running tracks,
security fencing, bridges, structures and buildiogshat land;

(d) use the land for the purposes of a working sitehwitcess to the working site in
connection with the authorised project;

(a) Sections 2 and 3 were repealed by The Transfa@ribfinal Functions (Lands Tribunal and Miscellan@@®mendments)
Order 2009/1307 Sch.1 para.38 (June 1, 2009).

22



(e) construct the authorised project;

(f) construct any works as specified in relation tot thad in column (3) of Table 6 in
Schedule 9 (land of which temporary possessionbeagken); and

(g) carry out any mitigation works.

(2) Not less than 14 days before entering on and tatkimyporary possession of land under this
article the undertaker must serve notice of thenidéd entry on the owners and occupiers of the
land.

(3) The undertaker must not remain in possession oflary under this article for longer than
reasonably necessary and in any event must ndtoumiithe agreement of the owners of the land,
remain in possession of any land under this article

(a) in the case of land specified in paragraph 1(af(®r the end of the period of one year
beginning with the date of completion of the pdrthe authorised project specified in
relation to that land in column (3) of Table 6 inh®dule 9 (land of which temporary
possession may be taken); and

(b) in the case of land specified in paragraph 1(ajtgr the end of the period of one year
beginning on the date of completion of the parttled authorised project for which
temporary possession of the land was taken unthessridertaker has, before the end of
that period, served a notice of entry under secfidnof the 1965 Act or made a
declaration under section 4 of the 1981 Act intrefeto that land.

(4) Unless the undertaker has served notice of enftigugection 11 of the 1965 Act or made a
declaration under section 4 of the 1981 Act or wtise acquired the land or rights over land
subject to temporary possession, the undertaket Inefisre giving up possession of land of which
temporary possession has been taken under thitearémove all temporary works and restore
the land to the reasonable satisfaction of the esvofthe land; but the undertaker is not required
to—

() replace any building, structure, drain or eledtrie removed under this article;
(b) remove any drainage works installed by the undertakder this article; or

(c) remove any new road surface or other improvemeartsed out under this article to any
street specified in Schedule 4 (streets subjestrémt works).

(5) The undertaker must pay compensation to the ovaret®ccupiers of land which temporary
possession is taken under this article for any toskamage arising from the exercise in relation to
the land of the provisions of any power conferrgdHis article.

(6) Any dispute as to a person’s entitlement to comgims under paragraph (5), or as to the
amount of the compensation, must be determinedruRde 1 (Determination of questions of
disputed compensatiom)(of the 1961 Act.

(7) Nothing in this article affects any liability to pacompensation under section 152
(compensation in case where no right to claim iisance) of the 2008 Act or under any other
enactment in respect of loss or damage arising flencarrying out of the authorised project,
other than loss or damage for which compensatipayable under paragraph (5).

(8) The undertaker may not compulsorily acquire undés Order the land referred to in
paragraph (1)(a)(i) except that the undertakeotprecluded from—

(@) acquiring new rights or imposing restrictive covwetsaover any part of that land under
article 22 (compulsory acquisition of rights) tcetlextent that such land is listed in
column (1) of Table 5 in Schedule 7 (land in whietly new rights etc., may be acquired)
in; or

(b) acquiring any part of the subsoil (or rights in thébsoil) of that land under article 27
(acquisition of subsoil or airspace only).

(a) Sections 2 and 3 were repealed by the Transfaribfinal Functions (Lands Tribunal and Miscellamed®mendments)
Order 2009/1307 Sch.1 para.38 (June 1, 2009).
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(9) Where the undertaker takes possession of land uihierarticle, the undertaker is not
required to acquire the land or any interest in it.

(10) Section 13 (refusal to give possession to acquaintyority) of the 1965 Act applies to the
temporary use of land pursuant to this articleh® $ame extent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Act.

(11) Nothing in this article prevents the taking of tergry possession more than once in
relation to any land that the undertaker takes teany possession of under this article.

Temporary use of land for maintaining the authorisel project

30—(1) Subject to paragraph (2), at any time during maintenance period the undertaker
may—
(@) enter on and take temporary possession of anyeofdtfuer land if such possession is
reasonably required for the purpose of maintaitiregauthorised project;

(b) enter on any of the Order land for the purposeaihigg such access as is reasonably
required for the purpose of maintaining the augeatiproject; and

(c) construct such temporary works (including the pmn of means of access) and
buildings on the land as may be reasonably negefsathat purpose.

(2) Paragraph (1) does not authorise the undertakakéotemporary possession of—
(@) any house or garden belonging to a house; or
(b) any building (other than a house) if it is for thrae being occupied.

(3) Not less than 28 days before entering on and tatkimgporary possession of land under this
article the undertaker must serve notice of thendéd entry on the owners and occupiers of the
land.

(4) The notice in paragraph (3) must specify—

(@) the period after the end of which the undertakey ta&e temporary possession of the
land provided that such period must not end eattian the end of the period of 28 days
beginning with the day on which the notice is givend

(b) subject to paragraph (5) the period for which thelastaker is to take temporary
possession of the land, provided that such pernoalg be varied from time to time by
agreement between the undertaker and the ownecapier.

(5) The undertaker is not required to comply with peapb (3) in a case of emergency and if an
emergency exists they must—

(a) give to the owners and occupiers of the land irstjoe notice of its intended entry or (as
the case may be) of its having entered onto the é@nsoon as is reasonably practicable;
and

(b) comply with paragraph (1) so far as is reasonabssible in the circumstances.

(6) The undertaker may only remain in possession af lamder this article for so long as may
be reasonably necessary to carry out the maintenahthe part of the authorised project for
which possession of the land was taken and toreeghhe land in accordance with sub-paragraph
.

(7) Before giving up possession of land of which terappmpossession has been taken under
this article, the undertaker must remove all terapoworks and restore the land to the reasonable
satisfaction of the owners of the land.

(8) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlariy loss or damage arising from the exercise in
relation to the land of the provisions of this @#i

(9) Any dispute as to a person’s entitlement to comgigms under paragraph (7), or as to the
amount of the compensation, is to be determinecelufrt 1 (determination of questions of
disputed compensation) of the 1961 Act.
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(10) Nothing in this article affects any liability to y&@ompensation under section 152 (further
provisions as to compensation for injurious affec}i of the 2008 Act or under any other
enactment in respect of loss or damage arising fteemmaintenance of the authorised project,
other than loss or damage for which compensatipayable under paragraph (7).

(11) Where the undertaker takes possession of land uhéerarticle, the undertaker is not
required to acquire the land or any interest in it.

(12) Section 13 (refusal to give possession to acquaintyority) of the 1965 Act applies to the
temporary use of land pursuant to this articleh® $ame extent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Act.

(13) In this article “the maintenance period” means fieeod of five years beginning with the
date of final commissioning.

Statutory undertakers

31. Subject to the provisions of Schedule 11 (protegtirovisions) the undertaker may—

(a) acquire compulsorily, create or acquire new rigitt$mpose restrictive covenants over,
the land belonging to statutory undertakers showrthe land plans within the Order
land; and

(b) extinguish or suspend the rights of, remove, ré®oa modify the rights of or reposition
the apparatus belonging to statutory undertakegs avwithin the Order land.

No double recovery

32.Compensation is not payable in respect of the saatéer both under this Order and under
any other enactment, any contract or any rulewf ta under two or more different provisions of
this Order.

Apparatus and rights of statutory undertakers in steets

33.Where a street is altered or diverted or its gsemporarily prohibited or restricted under
article 9 (street works), article 11 (power to mlgyout etc. of streets), or article 13 (temporary
closure, alteration or diversion of streets andipulghts of way), any statutory undertaker whose
apparatus is under, in, on, along or across tleetsts to have the same powers and rights in
respect of that apparatus, subject to Schedulgrbiettive provisions), as if this Order had not
been made.

Recovery of costs of new connections

34—(1) Where any apparatus of a public utility undker or of a public communications
provider is removed under article 31 (statutory enekers) any person who is the owner or
occupier of premises to which a supply was givemfthat apparatus is entitled to recover from
the undertaker compensation in respect of expemediteasonably incurred by that person, in
consequence of the removal, for the purpose ottifig a connection between the premises and
any other apparatus from which a supply is given.

(2) Paragraph (1) does not apply in the case of thewvahof a public sewer but where such a
sewer is removed under article 31 (statutory uiadters) any person who is—

(@) the owner or occupier of premises the drains ottvisiommunicated with the sewer; or
(b) the owner of a private sewer which communicateti thiat sewer,

is entitled to recover from the undertaker compgosain respect of expenditure reasonably
incurred by that person, in consequence of the vamdor the purpose of making the drain or
sewer belonging to that person communicate with atier public sewer or with a private
sewerage disposal plant.
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(3) This article does not have effect in relation tpamatus to which article 33 (apparatus and
rights of statutory undertakers in streets) or Bddtreet works in England and Wales) of the 1991
Act applies.

(4) In this article— “public communications provideras the same meaning as in section
151(1) (interpretation of Chapter 1) of the Comneatibns Act 2003); and “public utility
undertaker” has the same meaning as in the 1980 Act

Compulsory acquisition of land — incorporation of tie mineral code
35—(1) Parts 2 and 3 of Schedule 2 (minerals) to Alegquisition of Land Act 1981 are
incorporated in this Order subject to the followimgdifications—
(a) for “compulsory purchase order” substitute “thisdén’;
(b) for “the acquiring authority” substitute “the unthter”;
(c) for the “undertaking” substitute “authorised prdjeend
(d) paragraph 8(3) is not incorporated.

Funding
36—(1) The undertaker must not exercise the powengec@d by the provisions referred to in
paragraph (2) in relation to any land unless itfirasput in place either—

(a) a guarantee and the amount of that guarantee agproy the Secretary of State in
respect of the liabilities of the undertaker to paynpensation under this Order in respect
of the exercise of the relevant power in relatiothiat land; or

(b) an alternative form of security and the amounthet security for that purpose approved
by the Secretary of State in respect of the liabsliof the undertaker to pay compensation
under this Order in respect of the exercise oféfevant power in relation to that land.

(2) The provisions are—
(a) article 20 (compulsory acquisition of land);
(b) article 22 (compulsory acquisition of rights);
(c) article 24 (private rights);
(d) article 27 (acquisition of subsoil or airspace pnly
(e) article 28 (rights under or over streets);
() article 29 (temporary use of land for carrying the authorised project);
(g) article 30 (temporary use of land for maintainihg authorised project); and
(h) article 31 (statutory undertakers).

(3) A guarantee or alternative form of security giverrespect of any liability of the undertaker
to pay compensation under this Order is to be dtkats enforceable against the guarantor or
person providing the alternative form of securifydny person to whom such compensation is
payable and must be in such form as to be capéleleforcement by such a person.

(4) Nothing in this article requires a guarantee cerakitive form of security to be in place for
more than 15 years after the date on which theaategpower is exercised.

(5) Nothing in this article requires a guarantee cgrakitive form of security to be put in place
by the undertaker where—

(@) the undertaker provides the Secretary of State fiilincial information sufficient to
demonstrate that it has appropriate funding in @laithout a guarantee or alternative
form of security to meet any liability to pay conmgation under this Order in respect of
the exercise of the relevant powers in paragrapta(@i

(8) 2003 c. 21.
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(b) the Secretary of State provides written confirmmatilbat no such guarantee is required,
such written confirmation not to be unreasonablhield.

PART 6
MISCELLANEOUS PROVISIONS

Operational land for purposes of the 1990 Act

37.Development consent granted by this Order is ttrdeged as specific planning permission
for the purposes of section 264(3)(a) (cases irthvland is to be treated as not being operational
land) of the 1990 Act.

Planning permission

38—(1) It does not constitute a breach of the terfrthis Order, if, following the coming into
force of this Order, any development is carried amutised within the Order limits in accordance
with any planning permission granted (either ptaor after the Order has come into force) under
the powers conferred by the 1990 Act, any developirnensent granted (either prior to or after
the Order has come into force) under the powersecad by the 2008 Act or other equivalent
consent.

(2) To the extent any development carried out or usegyant to a planning permission granted
under section 57 (requirement of planning permigg® of the 1990 Act, any development
consent granted (either prior to or after the Ofaer come into force) under the powers conferred
by the 2008 Act or other equivalent consent, org@nce with any conditions or requirements of
that permission or consent is inconsistent withekercise of any power or right under this Order
or the authorised project—

(a) that inconsistency is to be disregarded for theppses of establishing whether any
development which is the subject matter of thatmission or consent is capable of
physical implementation; and

(b) in respect of that inconsistency, no enforcemetibaainder the 1990 Act may be taken
in relation to development carried out or used pam$ to that permission or consent
whether inside or outside the Order limits.

(3) Any development or any part of a development withia Order limits which is constructed
or used under the authority of a permission gramtsder section 57 of the 1990 Act including
permissions falling under paragraph (1) or (2) threowise, is deemed not to be a breach of, or
inconsistent with, this Order and does not pretleatauthorised project being carried out or used
or any other power or right under this Order beirgrcised.

(4) Any works carried out under this Order are deenwedd work requiring development
consent under section 31 (when development coseaguired) of the 2008 Act for the purpose
of paragraph 7(3) of Schedule 3 to the Flood anteYWdanagement Act 2010.

Deemed marine licence

39.The marine licence set out in Schedule 10 (deemaihe licence under the 2009 Act) is
deemed to have been issued under Pait @f(the 2009 Act (marine licensing) for the liceds
activities set out in Part 1, and subject to theddtons set out in Part 2.

(a) Section 1 was amended by paragraph 35 to Sch@dwehe Planning Act 2008. There are amendmentbe 1964 Act
that are not relevant to this Order.
(b) Part 4 was amended by Schedule 4(2) paragra@)(&)L6f the Fisheries Act 2020 (c. 22).
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Protective provisions

40. Schedule 11 (protective provisions) has effect.

Saving for Trinity House

41.Nothing in this Order prejudices or derogates framy of the rights, duties or privileges of
Trinity House.

Crown rights

42—(1) Nothing in this Order affects prejudiciallyyaastate, right, power, privilege, authority
or exemption of the Crown and, in particular, nothin this Order authorises the undertaker or
any lessee or licensee to take, use, enter upmnamy manner interfere with any land or rights of
any description (including any portion of the shorebed of the sea or any river, channel, creek,
bay or estuary)—

(@) belonging to His Majesty in right of the Crown afmdming part of The Crown Estate
without the consent in writing of the Crown Est@@mmissioners;

(b) belonging to His Majesty in right of the Crown amat forming part of The Crown Estate
without the consent in writing of the governmenpaement having the management of
that land; or

(c) belonging to a government department or held ist ior His Majesty for the purposes of
a government department without the consent inngriof that government department.

(2) Paragraph (1) does not apply to the exercise ofighyunder this Order for the compulsory
acquisition of an interest in any Crown land (afndel in the 2008 Act) which is for the time
being held or otherwise than by or on behalf of@hewn.

(3) A consent under paragraph (1) or paragraph (2) meagiven unconditionally or subject to
terms and conditions, and is deemed to have b&en @i writing where it is sent electronically.

Arbitration

43—(1) Any difference under any provision of this @rdunless otherwise provided for, is to
be referred to and settled in arbitration in acaom with the rules at Schedule 12 (arbitration) of
this Order by an arbitrator or multiple arbitratdcs be agreed between the parties, or failing
agreement, to be appointed on the applicationtb&eparty (after giving notice in writing to the
other) by the President of the Law Society.

(2) Any matter for which the consent or approval of 8exretary of State is required under any
provision of this Order, including the requiremersisall not be subject to arbitration.

Application of landlord and tenant law

44—(1) This article applies to—

(@) any agreement for leasing to any person the whodayp part of the authorised project or
the right to operate the same; and

(b) any agreement entered into by the undertaker with @erson for the construction,
maintenance, use or operation of the authorisefqircor any part of it, so far as any
such agreement relates to the terms on which amy Wehich is the subject of a lease
granted by or under that agreement is to be prdvidiethat person’s use.

(2) No enactment or rule of law regulating the rightsl abligations of landlords and tenants
prejudices the operation of any agreement to wihisharticle applies.

(3) Accordingly, no such enactment or rule of law aggplin relation to the rights and
obligations of the parties to any lease grantedrlynder any such agreement so as to—
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(@) exclude or in any respect modify any of the rigintsl obligations of those parties under
the terms of the lease, whether with respect taetraination of the tenancy or any other
matter;

(b) confer or impose on any such party any right oigalblon arising out of or connected
with anything done or omitted on or in relationdaad which is the subject of the lease, in
addition to any such right or obligation provided by the terms of the lease; or

(c) restrict the enforcement (whether by action for dges or otherwise) by any party to the
lease of any obligation of any other party underléase.

Defence to proceedings in respect of statutory nuace

45—(1) Where proceedings are brought under sectig¢h)§2ummary proceedings by persons
aggrieved by statutory nuisances) of the Envirortalerotection Act 199@j in relation to a
nuisance falling within paragraphs (a), (b), (@), ((e), (fb), (g), (ga) and (h) of section 79(1)
(statutory nuisances and inspections thereforhaf Act no order is to be made, and no fine may
be imposed, under section 82(2) of that Act if—

(@) the defendant shows that the nuisance—

(i) relates to premises used by the undertaker foptingoses of the authorised project
and that the nuisance is attributable to the cagrgiut of the authorised project in
accordance with a notice served under section é6ti@ of noise on construction
sites) or a consent given under section 61 (priorsent for work on construction
sites) of the Control of Pollution Act 19)( or

(i) is a consequence of the construction, maintenamcdeoommissioning of the
authorised project and that it cannot reasonabbMoeded; or

(b) the defendant shows that the nuisance is a consegus the use of the authorised
project and that it cannot reasonably be avoided.

(2) For the purposes of paragraph (1), compliance thighcontrols and measures described in
the construction environmental management plan astommissioning environmental
management plan approved under Schedule 2 (recgntsinto this Order will be sufficient, but
not necessary, to show that an alleged nuisandd notureasonably be avoided.

(3) Section 61(9) (prior consent for work on constmetsites) of the Control of Pollution Act
1974 does not to apply where the consent relatésetase of premises by the undertaker for the
purposes of the authorised project.

Service of notices
46—(1) A notice or other document required or autsedtito be served for the purposes of this
Order may be served—
(a) by post;
(b) by delivering it to the person on whom it is tossved or to whom it is to be given or
supplied; or

(c) with the consent of the recipient and subject teageaphs (6) to (8), by electronic
transmission.

(2) Where the person on whom a notice or other docutoelné served for the purposes of this
Order is a body corporate, the notice or docunmeduly served if it is served on the secretary or
clerk of that body.

(@ 1990 c. 43; section 79 was amended by the ClesighHourhoods and Environment Act 2005 (c. 16)tices 101 and
102; section 82 was amended by section 103 ofaime Act. There are other amendments but noneciganed.

(b) 1974 c. 40; sections 61(9) and 65(8) were amemgethe Environmental Protection Act 1990 (c. Z®¢tion 162, and
paragraph 15 to Schedule 3. There are other amentsiteethe 1974 Act but none is relevant.
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(3) For the purposes of section 7 (references to sebyqost)§) of the Interpretation Act 1978
as it applies for the purposes of this article, pheper address of any person in relation to the
service on that person of a notice or document updegraph (1) is, if that person has given an
address for service, that address and otherwise—

(a) in the case of the secretary or clerk of that bodsporate, the registered or principal
office of that body; and

(b) in any other case, the last known address of #a@op at that time of service.

(4) Where for the purposes of this Order a notice belotocument is required or authorised to
be served on a person as having an interest & thre occupier of, land and the name or address
of that person cannot be ascertained after reakoaabuiry, the notice may be served by—

(a) addressing it to that person by the description‘afner’, or as the case may be
“occupier”, of the land (describing it); and

(b) either leaving it in the hands of the person whorisppears to be resident or employed
on the land or leaving it conspicuously affixedstime building or object on or near the
land.

(5) Where a notice or other document required to beesleor sent for the purposes of this Order
is served or sent by electronic transmission tlygirement is to be taken to be fulfilled only
where—

(a) the recipient of the notice or other document tareesmitted has given consent to the
use of electronic transmission in writing or byottenic transmission;

(b) the notice or document is capable of being accdsgéide recipient;
(c) the notice or document is legible in all materedpects; and
(d) in a form sufficiently permanent to be used forsduent reference.

(6) Where the recipient of a notice or other documentexi or sent by electronic transmission
notifies the sender within seven days of receipt the recipient requires a paper copy of all or
any part of that notice or other document the semdast provide such a copy as soon as
reasonably practicable.

(7) Any consent to the use of an electronic transmisbip a person may be revoked by that
person in accordance with paragraph (8).

(8) Where a person is no longer willing to accept tee af electronic transmission for any of
the purposes of this Order—

(a) that person must give notice in writing or by elentc transmission revoking any consent
given by that person for that purpose; and

(b) such revocation is final and takes effect on a dpéeified by the person in the notice but
that date must not be less than seven days atetate on which the notice is given.

(9) This article does not exclude the employment of amthod of service not expressly
provided for by it.

Procedure in relation to certain approvals

47—(1) Where an application is made to or requeshasie of a consenting authority for any
consent, agreement or approval required or consgegblby any of the provisions of the Order,
such consent, agreement or approval, if given, ifwdéss contrary provision is made in Part 2 of
Schedule 2 (requirements) or in Schedule 10 (deenaeihe licence under the 2009 Act) be given
in writing and must not be unreasonably withheld dmlayed; and any refusal must be
accompanied by a statement of the reasons foralefus

(2) If, within six weeks after the application or reqtibas been submitted to an authority or an
owner as referred to in paragraph (1) of this krt{or such other period as may be agreed in

(8) 1978 c. 30.
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writing with the undertaker) it has not notifiedetundertaker of its decision (and if it is a
disapproval the grounds of disapproval), it is deéno have approved the application or request.

(3) Paragraph (2) does not apply in relation to—
(a) applications made in relation to requirements;

(b) applications made in relation to conditions undeheslule 10 (deemed marine licence
under the 2009 Act); or

(c) applications or requests made pursuant to anyleiticthis Order which provides for
deemed consent other than in accordance with @phdR).

(4) Part 2 of Schedule 2 (requirements) has effecklation to all agreements or approvals
granted, refused or withheld in relation to theuieements.

Certification of plans, etc.

48—(1) The undertaker must, as soon as practicabde tife making of this Order, submit to
the Secretary of State copies of all documentspaas referred to in Schedule 13 (documents
and plans to be certified) for certification thia¢y are true copies of those documents.

(2) A plan or document so certified is admissible iy proceedings as evidence of the contents
of the document of which it is a copy.
(3) Where a plan or document certified under parag(aph-
(a) refers to a provision of this Order (including ipesified requirement) when it was in
draft form; and

(b) identifies that provision by number, or combinatiohnumbers and letters, which is
different from the number, or combination of nuntbend letters by which the
corresponding provision of this Order is identifiadhe Order made,

the reference in the plan or document concerned bausonstrued for the purpose of this Order as
referring to the provision (if any) correspondiaghat provision in the Order as made.
Signatory text

Name
Address Parliamentary Under Secretary of State
Date Department __ - { Comment [ERR3]:
Warning only Low impact [e00120]
GLOBAL The signature date has not
yet been completed
SCHEDULE 1 Article 3

AUTHORISED PROJECT

PART 1
AUTHORISED DEVELOPMENT

In the administrative boundary of Stockton-on TBesough Council and Redcar and Cleveland
Borough Council development which, in accordancthai direction made by the Secretary of
State on 8 September 2025 under section)38(the 2008 Act, is to be treated as developrfant
which development consent is required, and a nalliprsignificant infrastructure project as
defined in sections 14(1)(a) and 15 of the 2008 Aagether with associated development under
section 115(1)(b) of the 2008 Act including—

Work No. 1 — a SAF production facility including—

(a) Section 35 was amended by section 26(2) of tleev@rand Infrastructure Act 2013 (c. 27).
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(@) Work No. 1A — feedstock pre-treatment, flue gas treatmentfeMasat boilers, exhaust
stack and storage of pre-treated feedstock.

(b) Work No. 1B — SAF processing including—

(i) feedstock preparation, gasification, syngas clganagid gas removal and carbon
dioxide vent, Fischer-Tropsch reactors and prodpgtading;

(ii) compression; and
(iii) thermal oxidiser, flue gas treatment, up to fouraast stacks;
(c) Work No. 1C — up to two flare structures.

Work No. 2 — a CHP generating station of over 50MWe including
(@) Work No. 2A — boilers and steam turbine generators; and
(b) Work No. 2B - flue gas treatment and exhaust stack.

Work No. 3 —
(a) feedstock handling and storage; and
(b) intermediate and final product handling and storage

including conveyors, storage silos, tanks and glsl

Work No. 4 — in association with Work Nos. 1-3, cooling irdraicture including towers and
basins for SAF production facility and CHP genergttation.

Work No.5 — in association with Work Nos. 1, 2, 3 and 6,vsimn of a means of crossing over
or under existing infrastructure including bridgesylverts, embankments and supporting
structures.
Work No. 6 — marine infrastructure including—
(@) Work No. 6A — construction of permanent quay and associated walls including—
(i) demolition of existing jetties and associated istiracture;
(i) demolition and reinstatement of existing moorinfgastructure;
(i) relocation of existing navigational buoys; and
(iv) extension of existing outfall;
(b) Work No. 6B — permanent quay; and
(c) Work No. 6C — capital and maintenance dredging activities.

Work No. 7 — electrical connection works including—

(@) Work No. 7A — underground and overground 132kV electrical inghtonnections and
associated equipment from the existing North BampB/ Point to the main site; and

(b) Work No. 7B - 11kV electrical connection works.
Work No. 8 — natural gas connection works comprising modiftraof existing or construction
of new AGI.
Work No. 9 — supply of industrial gases including—

(@) Work No. 9A — industrial gases connection works including—

(i) oxygen pipeline connection works between existindustrial gases facility and
Work No.1 comprising installation of new and remsimg of existing oxygen
pipeline up to 355 millimetres external diameterd a

(i) high pressure nitrogen pipeline connection workisvben existing industrial gases
facility and Work No.1 comprising installation oéw and repurposing of existing
pipelines, up to 355 millimetres external diametewl

(iii) connection to existing low pressure nitrogen supmty
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(b) Work No. 9B — air separation unit facility and connecting pwek and utilities from the
area in the main site to the north of Seal SandslRm the area of the main site to the
south of Seal Sands Road.

Work No. 10 — modification of or removal of existing pipelinesd replacement with a new
industrial wastewater pipeline, up to 324 millinestrexternal diameter, connecting the main site
into existing wastewater infrastructure.

Works No. 11 — export pipeline works including—

(@) Work No. 11A — up to two pipelines of up to 355 millimetresexxtal diameter for the
export of SAF and renewable naphtha from the maéte third party marine export
facilities; and

(b) Work No. 11B — in association with Work No.1, a pipeline of tgp 610 millimetres
external diameter between the main site and the NEPC1 for the export of carbon
dioxide; or

(c) Work No. 11C — in association with Work No.1, a pipeline of tgp 610 millimetres

external diameter between the main site and the NEPC2 for the export of carbon
dioxide.

Work No. 12 — in association with Work Nos. 1-3, surface wattenuation infrastructure and
drainage and discharge works in connection witmta site.
Work No. 13 — in association with Work Nos. 1-3, 6-10 and 11A—
(@) Work No. 13A — temporary construction compounds and laydowasarend
(b) Work No. 13B — permanent laydown and storage.
Work No. 14 — in association with Work Nos. 1-3, 6-10 and 11lAaecess and private street

improvements, including works to create, improvapair, or maintain access roads and access
points.

PART 2
FURTHER ASSOCIATED DEVELOPMENT

In connection with and in addition to Work Nos. 4-10 the extent that they do not otherwise
form part of any such work, further associated tgyeent within the Order limits comprising
such other works or operations for the purposeb@futhorised development and insofar as they
are unlikely to give rise to any materially newroaterially different environmental effects which
are worse than those assessed in the environnstatinent, including—

(a) site clearance (including vegetation removal andaligion of existing structures);
(b) temporary hardstanding;
(c) environmental mitigation measures including safidscaping;

(d) works to alter existing services and utilities ajas and connections (overground and
underground);

(e) channelling, culverting, crossings and works tetng drainage ditches and systems;
(f) temporary lighting including lighting columns;

(g) temporary security fencing, gates, boundary treatraed other means of enclosure;
(h) temporary generators and bunded storage tanks;

(i) creation of temporary construction access pointsraadways;

() wheel wash facilities;

(k) signage;

(I) temporary materials and plant storage and laydoeasa
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(m) contractor facilities including offices and stafélare facilities; and

(n) temporary vehicle, pedestrian and cycle facilities.
In connection with and in addition to the works quised within Work No. 6, to the extent that
they do not otherwise form part of any such worktHer associated development within the
Order limits comprising such other works or openasi for the purposes of the authorised
development and insofar as they are unlikely tee gige to any materially new or materially

different environmental effects which are worsenththose assessed in the environmental
statement, including—

(a) the disposal of up to 800,000 dredge arisings at Tees Bay C;
(b) creation and use of temporary vessel laydown atesasof cable anchors;

(c) temporary landing places, moorings or other mednacoommodating vessels in the
construction or maintenance of the authorised sehem

(d) lighting; and
(e) marking buoys, beacons, fenders and other navigdtiovarning or ship impact
protection works.

In connection with and in addition to the works quised within the main site, to the extent that
they do not otherwise form part of any such worktHer associated development within the
Order limits comprising such other works or openasi for the purposes of the authorised
development and insofar as they are unlikely tee gige to any materially new or materially

different environmental effects which are worsenththiose assessed in the environmental
statement, including—

(a) earthworks (including soil stripping and storagad aite levelling) and excavations;
(b) tunnelling, boring, piling and drilling works andamagement of arisings;

(c) site levelling, ground and remediation works;

(d) foundations, kerbed areas, bunds, plinths andlhads$caping;

(e) concrete batching facilities;

(f) administration, welfare and control buildings;

(g) warehousing, workshop and stores buildings;

(h) ancillary plant, equipment, stacks, buildings, esates and structures to support main
operational processes;

(i) conveying equipment comprising cranes, grabs, sfiipaders and any other apparatus
for the conveyance of solid materials;

() pipework, pipe runs, pipe racks and supports;

(k) vents and relief valves;

() pumps;

(m) water and waste water treatment;

(n) firefighting equipment, buildings, tanks and distiion pipework;
(0) permanent accesses, roads and pedestrian routes;

(p) permanent vehicle parking (including provision déatrical vehicle charging points
where required);

(q) permanent vehicle unloading facilities;

(r) permanent cycle storage facilities;

(s) permanent lighting;

(t) permanent emergency diesel generators;

(u) permanent bunded diesel storage tanks;

(v) permanent plant laydown areas for operation anditer@ance activities; and
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(w) permanent access control buildings, security fapajates, boundary treatment and other
means of enclosure and access control;

(x) closed circuit television cameras and columns dhdrasecurity measures;

(y) temporary and permanent surface water drainagersgstfoul water drainage systems,
storm water attenuation systems, oil-water sepesaamd

(z) temporary and permanent mechanical, electrical, ggecommunications and water
(potable and raw water supply) equipment and sysiantuding pipework, cables, racks,
drains, sumps, ducts, cathodic protection postskenaposts and other associated
infrastructure, instrumentation, utilities and centions.

PART 3
ANCILLARY WORKS
Works and operations within the Order limits whfal within the scope of the work assessed by
the environmental statement including—

(a) intrusive ground investigations including the makof boreholes and trial pits; and

(b) works for the benefit or protection of land or stuues affected by the authorised
development.

SCHEDULE 2 Articles 3,4 and 5
REQUIREMENTS

PART 1
REQUIREMENTS

Commencement of the authorised development
1—(1) The authorised project must commence no ldi@n the expiration of five years from
the date this Order comes into force.

(2) The authorised project may not commence unlessutiiertaker has given the relevant
planning authority fourteen day’s notice of itssintion to commence the authorised project.

(3) If any proceedings are begun to challenge the ialad this Order, the period specified in
paragraph (1) is extended by—

(a) a period equivalent to the period beginning witk ttay the application is made and
ending on the day it is withdrawn or finally detémed; or

(b) if shorter, one year.

(4) An application is not finally determined for therpases of sub paragraph 3(1) if an appeal
in respect of the application—

(a) could be brought (ignoring any possibility of arpapl out of time with permission); or
(b) has been made and not withdrawn or finally detegchin

Notice of start and completion of commissioning

2—(1) Notice of the intended start of commission@igVork Nos. 1 and 2 must be given to the
relevant planning authority no later than fourtekxys prior to the date that commissioning is
started.
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(2) Notice of the intended date of final commissionimgst be given to the relevant planning
authority no later than fourteen days prior todage of final commissioning.

Detailed design
3—(1) The authorised project must not exceed thearpaters at Part 3 of Schedule 2
(requirements) of this Order.

(2) No part of the authorised project comprised in Whikk 1 may commence, save for any
preliminary works, until details of the followingag applicable) for that part, as relevant, have
been submitted to and approved by the relevanhpigrauthority—

(@) the siting, layout, scale and external appearammyding the colour, materials and
surface finishes of all new permanent buildings stndctures;

(b) finished floor levels; and
(c) the permanent circulation roads, vehicle parking) lsardstanding.

(3) No part of the authorised project comprised in Whikk 2 may commence, save for any
preliminary works, until details of the followingg applicable) for that part have been submitted
to and approved by the relevant planning authority—

(@) the siting, layout, scale and external appearam#yding the colour, materials and
surface finishes of all new permanent buildings stndctures;

(b) finished floor levels; and
(c) the permanent circulation roads, vehicle parking) lsardstanding.

(4) No part of the authorised project comprised in Whikk 3 may commence, save for any
preliminary works, until details of the followingg applicable) for that part have been submitted
to and approved by the relevant planning authority—

(@) the siting, layout, scale and external appearam#yding the colour, materials and
surface finishes of all new permanent buildingsjcitires and above ground apparatus;

(b) finished floor levels; and
(c) the permanent circulation roads, vehicle parking) lsardstanding.

(5) No part of the authorised project comprised in Wik 4 may commence, save for any
preliminary works, until details of the siting, tayt, scale and external appearance, including the
colour, materials and surface finishes of all n@nnanent buildings and structures (as applicable)
for that part have been submitted to and approyatidorelevant planning authority.

(6) Work No. 5 must be constructed in accordance witssing design details, unless otherwise
agreed in writing with the relevant planning auttyor

(7) No part of the authorised project comprised in Whikk 6 may commence, save for any
preliminary works, until details of the followingg applicable) for that part have been submitted
to and approved by the relevant planning authdfitlowing consultation with the statutory
harbour authority and the Marine Management Orgaiois)—

(@) the method of construction, siting, layout, levetsgterials and finishes, structural and
piling arrangements of any new quay, wing wall,kjenooring structure and associated
buildings and structures;

(b) dredging and berth arrangements;
(c) scour protection;

(d) lighting and navigational aids; and
(e) maintenance access.

(8) No part of the authorised project comprised in WNIk 7A may commence, save for any
preliminary works, until details of the followingg applicable) for that part have been submitted
to and approved by the relevant planning authority—

(@) the route and method of installation of cables tloge with associated above ground
apparatus; and
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(b) the connections within the existing North Bank Sugpoint, including the underground
electric cables, connections to the existing bustasrd new, upgraded or replacement
equipment.

(9) No part of the authorised project comprised in Wk 7B may commence, save for any
preliminary works, until details of the route anathrod of installation of cables together with
associated above ground apparatus (as applicatmethét part have been submitted to and
approved by the relevant planning authority.

(10) No part of the authorised project comprised in WNk 8 may commence, save for any
preliminary works, until details of the followingag applicable) for that part have been submitted
to and approved by the relevant planning authority—

(@) the route and method of installation of the highgsure gas supply pipeline and any
electrical supply telemetry and other apparatus;

(b) the siting, layout, scale and external appearammyding the colour, materials and
surface finishes of all new enclosures, structaresabove ground apparatus; and

(c) hard standings.

(11) No part of the authorised project comprised in Wik 9A or 9B may commence, save
for any preliminary works, until notification thatither Work No.9A or Work No. 9B is
proceeding has been given to the relevant planairgority and details of the following (as
applicable) for that part have been submitted thapproved by the relevant planning authority—

(a) the route and method of installation and/ or regfaent and the method of connection of
the pipeline;

(b) the siting, layout, scale and external appearam#yding the colour, materials and
surface finishes of all new above ground apparatus.

(c) finished floor levels;

(d) hard standings; and

(e) the internal vehicular access and circulation rpl@sling and unloading, vehicle parking
and turning facilities.

(12) No part of the authorised project comprised in Widtk 10 may commence, save for any
preliminary works, until details of the route andthrod of installation and/ or replacement and the
method of connection of the pipeline (as applicplite that part have been submitted to and
approved by the relevant planning authority.

(13) No part of the authorised project comprised in Wik 11A-11C may commence, save
for any preliminary works, until notification thagither Work No.11B or Work No. 11C is
proceeding has been given to the relevant planainiority and details of the route and method
of installation and/ or replacement and the metifocbnnection of the pipeline (as applicable) for
that part have been submitted to and approvedeyeilevant planning authority.

(14) No part of the authorised project comprised in Wik 13 may commence, save for any
preliminary works, until details of the followingg applicable) for that part have been submitted
to and approved by the relevant planning authority—

(@) hard standings and laydown;

(b) contractor compounds and construction staff welfac#ities;
(c) lighting;

(d) means of enclosure and security; and

(e) the internal vehicular access and circulation rpl@sling and unloading, vehicle parking
and turning facilities, cycle parking and routas] @edestrian routes.

(15) No part of the authorised project comprised in Wik 14 may commence, save for any
preliminary works, until details of the followingg applicable) for that part have been submitted
to and approved by the relevant planning authority—

(a) surfacing and signage works to the private road,;
(b) means of enclosure, vehicle control barriers acdritg; and
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(c) vehicle loading and unloading, vehicle parking &mching facilities, cycle parking and
routes, and pedestrian facilities and routes.

(16) The details submitted and approved under sub-pgphgR) to (15) must be in accordance
with the design process and codes set out in thim@walesign principles.

(17) The authorised project must be carried out in atanore with the details approved under
sub-paragraph (2)-(5) and (7)-(15) for the releyzant of the authorised project unless otherwise
agreed with the relevant planning authority.

Construction Environment Management

4—(1) No part of the authorised project, save fagliprinary works, may commence until a
construction environmental management plan for plaat has been submitted to and approved by
the relevant planning authority in consultationhaibe Environment Agency, and in relation to
Work No. 6, the statutory harbour authority and MidO.

(2) Each plan submitted and approved must be in acooedwith the framework construction
environmental management plan and incorporate, ewtedevant—

(@) materials management plan;

(b) site waste management plan;

(c) construction noise management plan;

(d) emergency response plan;

(e) pollution prevention plan;

(f) flood warning and evacuation plan;

(g) construction surface water management plan;
(h) invasive species management plan; and

(i) dust management plan.

(3) Any preliminary works carried out prior to commemant of the authorised project must be
carried out in accordance with the framework camston environmental management plan,
unless otherwise agreed with the relevant planairbority.

(4) All construction works associated with the authedisproject must be carried out in
accordance with the relevant approved construciomronmental management plan, unless
otherwise agreed with the relevant planning autiori

Piling risk assessment

5—(1) No piling works may be carried out until aipg risk assessment for those works has
been submitted to and approved by the relevantnpignauthority in consultation with the
Environment Agency.

(2) Each plan submitted and approved must be in acooedwith the framework construction
environmental management plan unless otherwiseedgre writing with the relevant planning
authority.

(3) All piling works must be carried out in accordandgéh the approved piling risk assessment.

Landscape and biodiversity enhancement

6—(1) No part of the authorised project, save faliptinary works, may commence until the
landscape and biodiversity enhancement plan fdarpghe has been submitted to and approved by
the relevant planning authority in consultationhalitatural England.

(2) Each plan submitted and approved under paragrapm(st be in accordance with the
framework landscape and biodiversity enhancemesaesty.
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(3) The preliminary works must be carried out in aceoik with the framework landscape and
biodiversity enhancement strategy unless otheraggeed in writing with the relevant planning
authority.

(4) The landscape and biodiversity enhancement apprawe@r sub-paragraph (1) must be
implemented as approved unless otherwise agrebdhdgtrelevant planning authority.

Construction hours

7—(1) Construction work and the delivery or remowélmaterials, plant and machinery by
HGV relating to the authorised project must noetalace on bank holidays nor otherwise outside
the hours of—

(a) 0700 to 1900 hours on Monday to Friday;
(b) 0700 to 1600 hours on a Saturday; and
(c) 0800 to 1700 hours on a Sunday.

(2) The restrictions in sub-paragraph (1) do not applgonstruction work or the delivery or
removal of materials, plant and machinery, or abrabiindivisible loads by HGV where these-

(a) do not exceed the noise limits which are agreetl #ie relevant planning authority in
accordance with the construction environmental gameent plan;

(b) are carried out with the prior approval of the val& planning authority and in
accordance with any restrictions imposed by thevesit planning authority;

(c) are continuous works; or
(d) are associated with an emergency.

(3) Sub-paragraph (1) does not preclude any start-dshnt-down activities 30 minutes before
and after the times listed in sub-paragraph (1).

(4) In this requirement—

(a) “emergency” means a situation where, if the reléwastion is not taken, there would
likely be adverse health, safety, security or emvinental consequences that, in the
reasonable opinion of the undertaker, would outtvefge adverse effects to the public
(whether individuals, classes or generally as #s®aenay be) of taking that action; and

(b) “start-up and shut-down activities” includes persainbriefings, inspections, tool-box
talks, inductions, health and safety works, delagrexcluding heavy goods vehicle
movements, movement to place of work, general patjopa and site maintenance work
but does not include operation of heavy machinergperation of generators or flood
lights.

Construction traffic management

8—(1) No part of the authorised project, save fagliptinary works, may commence until a
construction traffic management plan for that gaas been submitted to and approved by the
relevant planning authority in consultation witle tielevant highway authority.

(2) Each construction traffic management plan submiiedl approved under sub-paragraph (1)
must be in accordance with the framework constadtiaffic management plan.

(3) The preliminary works must be carried out in aceok with the framework construction
traffic management plan unless otherwise agreeditmg with the relevant planning authority.

(4) Each construction traffic management plan approueder sub-paragraph (1) must be
implemented as approved throughout the construadfahe authorised project unless otherwise
agreed with the relevant planning authority.
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Construction workers travel plan

9—(1) No part of the authorised project may commanu@ a construction workers travel plan
for that part has been submitted to and approvatidyelevant planning authority in consultation
with the relevant highway authority.

(2) Each construction workers travel plan submitted @pproved under sub-paragraph (1) must
be in accordance with the framework constructionkers travel plan.

(3) Each construction workers travel plan approved uonsgleb-paragraph (1) must be
implemented as approved throughout the construatfahe authorised project unless otherwise
agreed with the relevant planning authority.

Fencing and other means of enclosure

10—(1) Any construction areas or sites associateth Wit authorised project must remain
securely fenced at all times during constructiothefauthorised project and the temporary means
of enclosure must then be removed in accordandetidt framework construction environmental
management plan, unless otherwise agreed in writitigthe relevant planning authority.

(2) Prior to the date of final commissioning, detailsamy proposed permanent means of
enclosure, must, for each part of the authorisagjept, be submitted to and approved by the
relevant planning authority.

(3) Prior to the date of final commissioning, any ame permanent means of enclosure must
be completed.

(4) The authorised project must be carried out in atammee with the approved details unless
otherwise agreed with the relevant planning autiori

(5) In this requirement, “means of enclosure” meansifey) walls or other means of boundary
treatment and enclosure.

External lighting

11—(1) No part of the authorised project may commesege for the preliminary works, until
a scheme for all external lighting to be instaliddring construction for that part (with the
exception of the aviation warning lighting requireég virtue of requirement 14) has been
submitted to and approved by the relevant planairtfority.

(2) Prior to the date of final commissioning, detailsamy proposed permanent means of
lighting must be submitted to and approved by glevant planning authority.

(3) The schemes submitted and approved pursuant tgaalgraphs (1) and (2) of this
requirement must be in accordance with the framlkewghting strategy, unless otherwise agreed
in writing with the relevant planning authority.

(4) The lighting strategies approved pursuant to subagraph (1) and (2) must be implemented
as approved, unless otherwise agreed in writing thié relevant planning authority.

Fire prevention

12—(1) No part of the authorised project may commesege for the preliminary works, until
a fire prevention method statement including detéithere relevant) of fire detection measures,
fire suppression measures and the location of aese® all fire appliances in all of the major
building structures and storage areas for that paofuding measures to contain and treat water
used to suppress any fire has, for that part, lsedmitted to and, after consultation with the
Health and Safety Executive and the Cleveland Airdnority, approved by the relevant planning
authority.

(2) The works approved under sub-paragraph (1) mugnpkemented in accordance with the
approved details and all relevant fire preventitatection and suppression measures, accesses and
fire appliances must be maintained to the reasersdiisfaction of the relevant planning authority
at all times throughout the operation of Work Nbsnd 2.
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Aviation warning lighting

13—(1) No part of the authorised project where thestaucted work will be over 90m AOD,
may commence, save for the preliminary works, wddthils of the aviation warning lighting to be
installed for that part during construction and ragien have been submitted to, and after
consultation with the Civil Aviation Authority, appved by the relevant planning authority.

(2) The aviation warning lighting approved pursuanstb-paragraph (1) must be installed and
operated in accordance with the approved details.

Air safety

14—(1) No part of Work Nos. 1 and 2 may commencegdav the preliminary works, until
details of the information that is required by thefence Geographic Centre of the Ministry of
Defence to chart the site for aviation purposedHat part have been submitted to and approved
by the relevant planning authority.

Operational Noise

15—(1) No part of Work Nos. 1 or 2 may be broughtoitommercial use following
commissioning until a scheme for the managementnamwitoring of noise during operation of
those parts of the authorised project and whictoissistent with the principles set out in Chapter
9 of the environmental statement has been subntittexhd approved by the relevant planning
authority.

(2) Noise (in terms of the BS4142:2014 + A1:2019 ratiegel) from the operation of the
authorised project must be no greater than +5dierdiice to the defined representative
background sound level during the daytime and reatgr than +5dB difference to the defined
representative background sound level during thbtriime adjacent to the residential properties
identified within chapter 9 of the environmentahtstment, unless otherwise agreed with the
relevant planning authority.

(3) The scheme must be implemented as approved urlessvse agreed with the relevant
planning authority.

(4) In this requirement “daytime” means the period frO#®0 to 2300 and “night time” means
the period from 2300 to 0700.

Local employment and skills

16—(1) No part of the authorised project may commesese for preliminary works, until an
employment and skills plan has been submitted td approved by the relevant planning
authority.

(2) The employment and skills plan shall identify ogpaities for individuals and businesses
for local residents to access employment opporamassociated with the construction, operation
and maintenance of the authorised project, in aecme with the approach presented in chapter
17 of the environmental statement.

(3) The employment and skills plan approved under suhgyaph (1) must be implemented as
approved.

Operational surface and foul water drainage

17—(1) No part of the authorised project may be cossioned until a detailed operational
surface and foul water drainage strategy has babmitted to and approved by the relevant
planning authority in consultation with Northumbrig/ater Limited and the Environment Agency
each on matters related to their functions.

(2) The strategy submitted and approved pursuant tepatdgraph (1) must be in accordance
with the framework drainage strategy.
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(3) The strategy approved pursuant to sub-paragrapmy$) be implemented as approved and
maintained throughout the construction and/or daraf the authorised project unless otherwise
agreed with the relevant planning authority.

(4) When submitting the strategy under sub-paragraphtt{@ undertaker may submit separate
strategies for the foul and surface water drairggéems.

Groundwater and contamination

18—(1) Subject to sub-paragraph (7), no part of thtb@rised project may commence, save for
geotechnical surveys and other investigationsiferpurpose of assessing ground conditions, until
a scheme to deal with the contamination of landuiting groundwater, which is likely to cause
significant harm to persons or pollution of conedlwaters or the environment, has, for that part,
been submitted to and, after consultation withEhgironment Agency approved by the relevant
planning authority.

(2) The scheme submitted and approved under sub-pphagia must be consistent with the
principles set out in Chapter 21 of the environrabstatement and in accordance with any
construction environmental management plan subdnitteler requirement 4 and include—

(@) apreliminary risk assessment (desk top study)ishdassessment that—
(i) is supported by a site investigation scheme; and
(ii) identifies the extent of any contamination;

(b) an appraisal of remediation options and a propaistde preferred option where the risk
assessment indicates that remediation is requiredder for the relevant area of land not
to meet the definition of “contaminated land” un@eanrt 2A (contaminated land)(of the
Environmental Protection Act 1990;

(c) where the risk assessment carried out under swmzgoh (a) identifies the need for
remediation, a remediation strategy which mustuidel—

(i) the preferred option for remediation to ensure ttig site will not meet the
definition of “contaminated land” under Part 2A i¢aminated landh) of the
Environmental Protection Act 1990; and

(ii) a verification plan, providing details of the data be collected in order to
demonstrate that the works set out in the remediaicheme submitted and
approved under this sub-paragraph are complete;

(d) a materials management plan which sets out measiittesespect to any contaminants
remaining on the site during construction and djeraf the authorised project;

(e) details of how any unexpected contamination wiltealt with;

(f) an update to the hydrogeological impact assessniecitiding hydrogeological
conceptual model that is informed by any furtheougnd investigation reports and
groundwater monitoring in addition to the infornaatin Chapter 10 of the environmental
statement;

(g) a long term monitoring and maintenance plan in @espf contamination, including
details of (but not limited to) monitoring of gradwater and surface water, appropriate
screening criteria, and a time-table of monitoramgl submission of monitoring reports,
and which must include any necessary contingentigraor mitigation measures arising
from the matters reported; and

(h) a plan for managing or otherwise decommissioning kareholes installed for the
investigation of soils, groundwater or geotechnigatposes, including details of how
redundant boreholes are to be decommissioned ir dodprevent risk of groundwater
pollution, how any boreholes that need to be rethifor monitoring purposes will be
secured, protected and inspected, and includiregairement for appropriate validation

(@) 1990 c. 43; sections 78QA, 78TA and 78TB arecuotently in force in England.
(b) 1990 c. 43; sections 78QA, 78TA and 78TB arecuotently in force in England.
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records within a report to be submitted to demenstthat all boreholes which are no
longer required have been decommissioned in aceoedaith best practice.

(3) The authorised project, including any remediatiod anonitoring, must be carried out in
accordance with the approved scheme unless otleragseed with the relevant planning
authority following consultation with the EnvironmteAgency.

(4) Following the implementation of the remediatiorattgy approved under sub-paragraph (3),
a verification report, based on the data collected part of the remediation strategy and
demonstrating the completion of the remediationsaess must be produced and supplied to the
relevant planning authority and the Environment ige

(5) Where the verification report produced under sutagi@ph (4) does not demonstrate the
completion of the remediation measures, a statemsnio how any outstanding remediation
measures will be addressed must be supplied toreteant planning authority and the
Environment Agency at the same time as the vetifinaeport.

(6) The outstanding remediation measures must be ctadpte the reasonable satisfaction of
the relevant planning authority, after consultatigith the Environment Agency, by the date
agreed with that authority.

(7) Sub-paragraphs (1) to (6) do not apply to any gfttie Order land where—
(@) the undertaker carries out works which do not imedireaking of ground; or

(b) the undertaker demonstrates to the relevant plgnairthority following consultation
with the Environment Agency that the relevant pafrtthe Order land is fit for the
authorised project through the provision of a reiedalidation report (which must
include a risk assessment, details of any planpemgnission under which remediation
works were carried out and any ongoing monitoriequirements) and the relevant
planning authority notifies the undertaker thasisatisfied that the relevant part of the
Order land is fit for the authorised project on basis of that report.

(8) The undertaker must comply with any ongoing monigprequirements and any activities
identified as necessary by the monitoring contaimgthin the documents submitted to and
approved by the relevant planning authority purst@sub-paragraph (7).

Decommissioning

19—(1) Within 2 years of the date that the undertalexides to decommission any part of the
authorised project, the undertaker must submiéorélevant planning authority for its approval a
decommissioning environmental management plarhtdrgart.

(2) No decommissioning works must be carried out uh#é# relevant planning authority has
approved the relevant plan submitted pursuant tagoaph (1).

(3) Each plan submitted and approved must include messto address any significant
environmental effects.

(4) Each plan submitted and approved must includeldetii-
(a) the buildings to be demolished;
(b) the means of removal of the materials resultingnfthe decommissioning works;
(c) the phasing of the demolition and removal works;

(d) any restoration works to restore the land to a itmmdagreed with the relevant planning
authority;

(e) the phasing of any restoration works; and
(f) atimetable for the implementation of the plan.

(5) Each plan must be implemented and maintained #®dthration of the decommissioning of
the relevant part of the authorised project asamat unless otherwise agreed with the relevant
planning authority.
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Requirement for written approval

20.Where under any of the requirements the appravatjeeement of the Secretary of State, the
relevant planning authority or another person guired, that approval or agreement must be
given in writing.

Amendments to approved details

21.With respect to any requirement which requires ahthorised project, or any part, to be
carried out in accordance with the details appraveder this Schedule, the approved details are
taken to include any amendments that may subsdgumnapproved or agreed by the Secretary of
State, the relevant planning authority or anottezsgn.

PART 2
PROCEDURE FOR DISCHARGE OF REQUIREMENTS

Applications made under requirements

22—(1) Where an application has been made to theastglanning authority for any consent,
agreement, approval or amendment thereto undequareenent the relevant planning authority
must give notice to the undertaker of its decigiorthe application within a period of eight weeks
beginning with the later of—

(@) the day immediately following that on which the bqgtion is received by the authority;

(b) the day immediately following that on which furtheformation has been supplied by the
undertaker under paragraph 24; or

(c) such longer period as may be agreed in writing ®y andertaker and the relevant
planning authority.

(2) In the event that the relevant planning author@gsinot determine all parts of an application
within the period set out in sub-paragraph (1), flevant planning authority is to be taken to
have granted all other parts of that applicatioith@ut any condition or qualification) at the end
of that period.

(3) Any application made to the relevant planning arith@ursuant to sub-paragraph (1) must
include a statement to confirm whether it is likéhat the subject matter of the application will
give rise to any materially new or materially difat environmental effects compared to those in
the environmental statement and if it will themiist be accompanied by information setting out
what those effects are.

(4) Where an application has been made to the relganning authority for any consent,
agreement or approval required by a Requiremehided in this Order and the relevant planning
authority does not determine the application withi& period set out in sub-paragraph (1)—

(a) and the application is accompanied by a reportyauntsto sub-paragraph (3) which states
that the subject matter of such application isljike give rise to any materially new or
materially different environmental effects compartx those in the environmental
statement; or

(b) it considers that the subject matter of such appba will give rise to any materially new
or materially different environmental effects comgghto those in the environmental
statement,

then the application is deemed to have been apprhoy¢he relevant planning authority at the end
of that period.
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Further information and consultation

23—(1) In relation to any application to which thigH&dule applies, the relevant planning
authority may request such reasonable further fimdbion from the undertaker as is necessary to
enable it to consider the application.

(2) In the event that the relevant planning authoritpsiders such further information to be
necessary and the provision governing or requitihg application does not specify that
consultation with a requirement consultee is regfljithe relevant planning authority must, within
10 working days of receipt of the application, fiothe undertaker in writing specifying the
further information required.

(3) If the provision governing or requiring the apptioa specifies that consultation with a
requirement consultee is required, the relevanrptay authority must issue the consultation to
the requirement consultee within five working dafseceipt of the application, and must notify
the undertaker in writing specifying any furtherformation requested by the requirement
consultee within five working days of receipt ofhia request and in any event within 15 working
days of receipt of the application (or such otheriqd as is agreed in writing between the
undertaker and the relevant planning authority).

(4) In the event that the relevant planning authoribgsdinot give notification as specified in
sub-paragraph (2) or (3) it is deemed to havea@afit information to consider the application and
is not thereafter entitled to request further infation without the prior agreement of the
undertaker.

Fees

24—(1) Where an application is made to the relevdabhmng authority for written consent,
agreement or approval in respect of a requirentkatfee prescribed under regulation 16(1)(b) of
The Town and Country Planning (Fees for Applicatiobeemed Applications, Requests and Site
Visits) (England) Regulations 20H}((as may be amended or replaced from time to tis¢)
apply and must be paid to the relevant planningaity for each application.

(2) Any fee paid under this Schedule must be refundebe undertaker within four weeks of—
(a) the application being rejected as invalidly made; o

(b) the relevant planning authority failing to determithe application within eight weeks
from the relevant date in paragraph 23 unless—

(i) within that period the undertaker agrees, in wgitithat the fee is to be retained by
the relevant planning authority and credited irpees of a future application; or

(i) a longer period of time for determining the applma has been agreed pursuant to
paragraph 22f this Schedule.

Appeals

25—(1) The undertaker may appeal in the event that—

(@) the relevant planning authority refuses an apptioatfor any consent, agreement,
approval, or amendment thereto, required by a remént included in this Order or
grants it subject to conditions;

(b) on receipt of a request for further information quant to paragraph 24 the undertaker
considers that either the whole or part of the i§ieecinformation requested by the
relevant planning authority is not necessary farsigeration of the application; or

(c) on receipt of any further information requested thlevant planning authority notifies
the undertaker that the information provided isdemuate and requests additional
information which the undertaker considers is netessary for consideration of the
application.

(8 S.I.2012/2920.
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(2) The steps to be followed in the appeal procesasfellows—

(@) the undertaker must submit the appeal documenttdidine Secretary of State and must
on the same day provide copies of the appeal dauatien to the relevant planning
authority and any requirement consultee;

(b) the Secretary of State must appoint a person terméte the appeal as soon as
reasonably practicable after receiving the appealichentation and must forthwith notify
the appeal parties of the identity of the appoimpedson and the address to which all
correspondence for the appointed person’s attestionld be sent (the ‘start date’);

(c) the relevant planning authority and any requirememsultee must submit written
representations to the appointed person in regppeice appeal within 10 working days of
the start date and must ensure that copies of wréten representations are sent to each
other and to the undertaker on the day on whicly t#ire submitted to the appointed
person;

(d) the appeal parties must make any counter-submissiothe appointed person within 10
working days of receipt of written representatipnssuant to sub-paragraph (c);

(e) the appointed person must make his decision anify ribto the appeal parties, with
reasons, as soon as reasonably practicable amg &vant within 30 working days of the
deadline for the receipt of counter-submissionsaint to sub-paragraph (d); and

(f) the appointment of the person pursuant to paragiapmay be undertaken by a person
appointed by the Secretary of State for this pugpostead of by the Secretary of State.

(3) In the event that the appointed person considess fthither information is necessary to
enable the appointed person to consider the apipealppointed person must, within five working
days of the appointed person’s appointment, nati§y appeal parties in writing specifying the
further information required.

(4) Any further information required pursuant to subigmgaph (3) must be provided by the
relevant party to the appointed person and ther athpeal parties on the date specified by the
appointed person (the “specified date”), and th@aped person must notify the appeal parties of
the revised timetable for the appeal on or befbet tlay. The revised timetable for the appeal
must require submission of written representattorthe appointed person within 10 working days
of the specified date, but otherwise the processtiame limits set out in paragraphs (c) to (e) of
sub-paragraph (2) apply.

(5) The appointed person may—
(a) allow or dismiss the appeal; or

(b) reverse or vary any part of the decision under alpptthe relevant planning authority
and may deal with the application as if it had bewwle to them in the first instance.

(6) The appointed person may proceed to a decisioma@ppeal taking into account only such
written representations as have been sent witleimetevant time limits.

(7) The appointed person may proceed to a decisiontéeeigh no written representations have
been made within the relevant time limits, if ippgars that there is sufficient material to enable a
decision to be made on the merits of the case.

(8) The decision of the appointed person on an appdal be final and binding on the parties,
unless proceedings are brought by a claim for jabieview.

(9) If an approval is given by the appointed persorspaint to this Schedule, it is deemed to be
an approval for the purpose of Schedule 2 (requérgs) as if it had been given by the relevant
planning authority. The relevant planning authoritgy confirm any determination given by the
appointed person in identical form in writing buladure to give such confirmation (or a failure to
give it in identical form) does not affect or inidite the effect of the appointed person’s
determination.

(10) Save where a direction is given pursuant to subgraph (11) requiring the costs of the
appointed person to be paid by the relevant planm@inthority, the reasonable costs of the
appointed person must be met by the undertaker.
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(11) On application by the relevant planning authorityttte undertaker, the appointed person
may give directions as to the costs of the apparigs and as to the parties by whom the costs of
the appeal are to be paid. In considering whethenake any such direction and the terms on
which it is to be made, the appointed person mase lregard to the advice on planning appeals
and the award costs published on 3 March 2014 bwatwias then the Department for
Communities and Local Government or any circulagoidance which may from time to time
replace it.

PART 3
PARAMETERS
Table 1

Component  of Maximum Maximum Maximum height Indicative - ’{Formatted Table

the Proposed Length of Width of aboveground level of maximum height

Development component (m) component  the tallest building/ (mAOD as

(m) structure (MAGL) defined  upper

limit) based on
development
platform at
51mAOD and
quay topside
elevation at 6.0m
AOCD

Feedstock Pre- 400 100 75 (buildings) 80.1

Treatment (Work 6m outer diameter 100 (stack) 105.1

No. 1A)

SAF Production 235 100 95 (column) 100.1

(Work No.1B)

Flare structure(s) 24 (at base) 24 (at base) 140 (flare structure) 145.1

(Work No. 1C)

CHP Plant 200 125 100 (buildings) 105.1.1

(Work No. 2) 6m outer diameter 140 (stack) 145.1

Feedstock 500 335 90 (including 95.1

Reception and conveyor)

Storage (multiple

blocks) (Work

No. 3)

Cooling Towers 180 60 40 (cooling towers) 45.1

(Work No. 4)

Quay (Work No. 300 50 60 (ship unloaders) 66.0

6B) 70 (cranes) 76.00

ASU (Work No. 245 130 65 (main plant) 70.1

9B)
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SCHEDULE 3 Article 8
AMENDMENTS TO LEGISLATION

PART 1
THE YORK POTASH HARBOUR FACILITIES ORDER 2016

1. The York Potash Harbour Facilities Order 2016n®aded as follows—
(a) after Schedule 11, insert a new Schedule 12—

“‘SCHEDULE 12 Article 8

PART 1
FOR THE PROTECTION OF LGF PROJECTS LIMITED

Interpretation

1—(1) For the protection of LGF, the following prsions have effect unless otherwise
agreed in writing between the Parties.

2. In this Part of this Schedule—

“Access Activities” means the exercise by the utadar of rights of access within,
over or across the Shared Area for the purpostedaiuthorised development, but does
not include the carrying out of works within theaséd Area;

“LGF” means LGF Projects Limited (Company No. 16835), whose registered office
is 1-6 Lombard Street, London, England And Walestddl Kingdom, EC3V 9AA;

“LGF Apparatus” means the apparatus including tipelme, cables, structures, mains,
plant and ancillary apparatus which are or aregt@wned, occupied or maintained by
LGF within the Shared Area for the purposes ofdtnorised development;

“Lighthouse Green Fuels Order” means the Lighthdiisen Fuels Order 202[X].

“LGF Project” means the construction, operationnmintenance of the authorised
development as is defined in the LGF Order;

“LGF Specified Works” means so much of the LGF BEcbjas is within the Shared
Area;

“Liability Cap” means a level to be agreed betwtenparties;
“Parties” means the undertaker and LGF;

“Plans” means, so far as reasonably relevant tgptbposed Access Activities, plans,
drawings, method statements, access arrangemeatfic thanagement proposals,
programmes and details of the extent, timing andtehn of any proposed occupation
or use of the Shared Area;

“Respective Projects” means the authorised devetopend the LGF Project;

“Secretary of State” means the Secretary of Stat&fiergy Security and Net Zero or
any successor in function;

“Shared Area” means the land coloured blue on treeé®l Area Plan; and

“Shared Area Plan” means the plan which is ceditis the [XXX Shared Area Plan]
by the Secretary of State under article XX (ceardfion of plans etc.) for the purposes
of this Order.

48



Protection of access and apparatus

3—(1) The undertaker must exercise the powers ofdtder and undertake the Access
Activities so as not to materially prevent or metty obstruct LGF’s access to the LGF
Project or the LGF Apparatus, unless otherwise exren writing by LGF acting
reasonably.

(2) If, as a direct consequence of the undertalésetsess Activities, LGF’s access to the
LGF Project or LGF Apparatus is materially obstedi;tthe undertaker must use reasonable
endeavours to provide, or procure the provisioraggasonable alternative means of access
for so long as the obstruction continues.

(3) LGF must not prevent or obstruct the undertak&ccess Activities within the Shared
Area and, where access is prevented or obstrugté&B, LGF must provide a reasonable
alternative means of access as soon as reasomabticpble.

Co-operation

4.Insofar as the LGF Specified Works are or may bdeaaken concurrently with the
Access Activities within the Shared Area, the utaleer must—

(@) co-operate with a view to ensuring, so farsagasonably practicable—

(i) the co-ordination of programming of all acties within the Shared Area and
the carrying out of works within the Shared Aread a

(ii) that access for the purposes of the constmcand operation of the LGF
Project is maintained for LGF and its employeesntiaztors and sub-
contractors; and

(b) use reasonable endeavours to avoid any comilising from the carrying out of
the Respective Projects; and

(c) provide a point of contact for continuing liamsand co-ordination throughout the
construction and operation of the authorised dgratmt.

Miscellaneous provisions

5. The undertaker and LGF must each act in good &ithuse reasonable endeavours to
co-operate with, and provide assistance to, edudr @s may be required to give effect to
the provisions of this Part of this Schedule.

Indemnity

6—(1) Subject to the rest of this paragraph, if byct reason, or in direct consequence,
of the Access Activities, or failure thereof, angnthge is caused to any LGF Apparatus
used in connection with the LGF Specified Worksdlamage is caused to any part of the
LGF Specified Works or there is any interruptioraimy service provided, or the operations
of LGF, or in the supply of any goods, by LGF, @B becomes liable to pay any amount
to any third party as a consequence of the Accesisities, the undertaker must—

(@) bear and pay the costs reasonably and propecyrred and appropriately
evidenced by LGF in making good such damage ororiest the service,
operations or supply; and

(b) make reasonable compensation to LGF for angro#éixpenses, loss, demands,
proceedings, damages, claims, penalty or costgradtby or recovered from
LGF, by reason or in direct consequence of any slarhage or interruption or
LGF becoming liable to any third party as aforesafulto the Liability Cap.

(2) Nothing in sub-paragraph (1) imposes any ligbdn the undertaker with respect to—

(@) (a) any damage or interruption to the exteat ithis attributable to the act, neglect
or default of LGF, its officers, employees, sergagbntractors or agents; or
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(b) (b) any indirect or consequential loss or losgrofits, loss of production, loss of
business, loss of revenue, loss of contract, arddéspportunity by LGF.

(3) LGF must—
(a) give the undertaker reasonable notice of ank slaim or demand

(b) consult with the undertaker at regular intesvagarding the progress and strategy
of any settlement or compromise or of any procegslinecessary to resist the
claim or demand and take into account reasonabpeesentations of the
undertaker in connection therewith;

(c) not settle or compromise the claim without teasent of the undertaker which, if
it withholds such consent, has the sole conduangfsettiement or compromise or
of any proceedings necessary to resist the clairdeonand during which LGF
must continue to co-operate with the undertakeh witgards to such claim or
demand;

(d) on request from the undertaker, provide theeuadter with sole conduct and
control of any settlement or compromise or of argcpedings necessary to resist
the claim or demand, during which LGF must contitaeco-operate with the
undertaker with regards to such claim or demand

(4) If the undertaker becomes responsible for amclar demand pursuant to sub-
paragraph (3) it must—

(&) keep LGF fully informed of the developments amdterial elements of the
proceedings;

(b) take account of the views of LGF before takamy action in relation to the claim;
(c) actin an appropriate and professional mantarvdisputing any claim; and

(d) not pay or settle such claims without the pwoitten consent of LGF such consent
not to be unreasonably withheld or delayed.

(5) LGF must use its reasonable endeavours toatgtigny claim or losses in whole or in
part and to minimise any costs, expenses, lossandésn and penalties to which the
indemnity under this paragraph applies. If requstedo so by the undertaker, LGF must
provide an explanation of how the claim has beemimsed or details to substantiate any
cost or compensation claimed pursuant to sub-papagl).

(6) The undertaker shall not be liable under tlaisagraph in respect of any claim capable
of being mitigated or minimised to the extent th&F has not used its reasonable
endeavours to mitigate and/or minimise that clairaécordance with sub-paragraph (5).

(7) The undertaker shall only be liable under thisagraph 6 for claims reasonably
incurred by LGF up to the Liability Cap.

Dispute resolution

7—(1) Any dispute arising under this Part of thi©&tule must, upon written request by
either Party, be referred to senior representativemch Party who have authority to settle
the dispute, and the Parties must seek to resbbreispute within 10 days of that request
or such longer period as may be agreed in writing.

(2) If the dispute is not resolved in accordancthwsub-paragraph (1), the dispute must,
unless otherwise agreed in writing, be referrecand finally resolved by arbitration in
accordance with article 40 (arbitration) of the @rd

Notices

8. Notices served under this Part of this Schedulstrbe served in accordance with
article 43 (service of notices) of the Order, usletherwise agreed in writing between the
undertaker and LGF.”
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PART 2
THE NET ZERO TEESSIDE ORDER 2024

2. The Net Zero Teesside Order 2024 is amended lasvio-

(a) in article 2 after the definition of “legible inlahaterial respects” insert a new definition
as follows—

(i) “LGF land” means plot numbers 122, 123, 125, 138, 1138a, 139, 141, 141a and
1423;

(b) after Article 21A insert a new Article 21B as falle—
“21B. — LGF land
The undertaker may not take temporary possessianyopart of the LGF land pursuant to
articles 31 and 32.%;

(c) in article 31, sub-paragraph (1) insert “and eti@llB (LGF land)” after the words
“article 21A (supplemental land)”;

(d) in article 32, sub-paragraph (1) insert “and eti@llB (LGF land)” after the words
“article 21A (supplemental land)”;

(e) in Schedule 7—
(i) Column 1, Row 9 of Table 7, delete plot numbers3;1139 and 141"; and
(i) after Row 10 of Table 7, insert a new row as folew

The following plots shown coloured blue on For and in connection with the Work No. 6 « - - {Formatted Table

the land plans—138, 139 and 141 infrastructure, the right to create or improve
accesses and a right for the undertaker and all
persons authorised on its behalf to enter, pass
and re-pass, on foot, with or without vehicles,
plant and machinery, for all purposes in
connection with the laying, installation, use
and maintenance of the Work No. 6
infrastructure, together with the right to install,
retain, use and maintain the Work No.6
infrastructure, and a right of support for it

(f) in the definition of “INEOS” in paragraph 97 of Smhule 12, Part 9 insert the following
words at the end of the definition after the wolt#£OS operations™—

(i) (excluding LGF Projects Limited (Company No. 164558
(g) after Schedule 12, Part 28 insert a new Part 28llasvs—

“‘PART 29
FOR THE PROTECTION OF LGF PROJECTS LIMITED

Interpretation

1. For the protection of LGF, the following proviserhave effect, unless otherwise
agreed in writing between the parties.
2. The following definitions apply in this Part—

“alternative apparatus” means alternative appawadesjuate to enable LGF to carry out
its operations in a manner not less efficient tha@viously;

“LGF apparatus” means the apparatus including tpelipe, cables, structures, mains,
plant and ancillary apparatus which are or are ¢oused, owned, occupied or
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maintained by LGF within the shared area for theppses of the authorised
development;

“LGF order” means The Lighthouse Green Fuels Opi(x];

“LGF project” means the construction, operationnagintenance of the authorised
development as is defined in the LGF order;

“LGF project site” means—
(@) land on which any LGF apparatus is situated; an

(b) land on which LGF apparatus is anticipatedécsituated and insofar as the same
has been notified by LGF in writing to the undeeigk

“LGF specified works” means so much of the LGF pobjas is within the shared area;

“LGF” means LGF Projects Limited (Company No. 16835), whose registered office
is 1-6 Lombard Street, London, England And Walestédl Kingdom, EC3V 9AA;

“NEP apparatus” means the pipeline, cables, strestio be owned, occupied or
maintained by the undertaker within the shared;area

“parties” means LGF and the undertaker;

“plans” includes so far as is reasonably relevaettions, drawings, specifications
design data, software, soil reports, calculatialescriptions (including descriptions of
methods of construction), staging proposals, progras and details of the extent,
timing and duration of any proposed occupation ey tindertaker of any land for
purposes of the shared area works;

“secretary of state” means the Secretary of Staté&hergy Security and Net Zero or
any successor in function;

“shared area” means land included within both tt-Lproject site and the authorised
development Order limits; and

“shared area works” means any part of the authibiiexelopment taking place within
the shared area.

Consent to works in the shared area

3—(1) Before commencing the execution of any shameé works the undertaker must
submit to LGF the plans for the shared area wonkssaich further particulars as LGF may,
within 28 days from the day on which the plans swbmitted under this paragraph,
reasonably require.

(2) No shared area works are to be commencedthastiblans in respect of those shared
area works submitted under sub-paragraph (1) hese approved by LGF.

(3) Any approval of LGF required under this parpfré8 must not be unreasonably
withheld or delayed but may be given subject tthseasonable requirements as LGF may
require to be made for—

(a) the continuing safety and operational viabitiffhe LGF apparatus; and
(b) the requirement for LGF to have reasonablesscteeinspect, repair, replace

and maintain and ensure the continuing safety goerational viability of the LGF
Apparatus.

(4) Where the reasonable requirements relate tontaters in sub-paragraph (3) a
reasoned explanation will be provided by LGF to stabtiate the need for these
requirements.

(5) Any approval of LGF required under this paragwra3 including any reasonable
requirements required by LGF under sub-paragrapm(&t not be unreasonably withheld
or delayed and in any event must be made in writiithin a period of 56 days (unless a
shorter period is otherwise agreed in writing betwéhe undertaker and LGF) beginning
with the date on which the plans were submitted &~ under subparagraph (1), after
which approval is deemed to be given.
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(6) Any refusal shall be substantiated with a reabte explanation.

(7) The authorised development must be executed innbhccordance with the plans
approved by LGF under this paragraph 3 includingraasonable requirements notified to
the undertaker in accordance with sub-paragraphan@ (4), unless otherwise agreed in
writing between the undertaker and LGF acting reably.

(8) If LGF, in accordance with the requirementsfrext under sub-paragraphs (3) and (4)
and in consequence of the shared area works prdpmgehe undertaker, reasonably
requires the removal of any of the LGF apparatasgives written notice to the undertaker
of that requirement, this Order applies as if ttmaval of the LGF apparatus had been
required by the undertaker under paragraph 4.

(9) Nothing in this paragraph precludes the und#tertdrom submitting at any time or
from time to time, but (unless otherwise agreediiiting between the undertaker and LGF)
in no case less than 28 days before commencingexkeution of any works that are
different from the approved shared area works, pkans, instead of the plans submitted,
and having done so the provisions of this parag@plpply to and in respect of the new
plans.

(10) The undertaker is not required to comply gitih-paragraphs (1) and (2) in a case of
emergency but in that case must give LGF noticeoas as is reasonably practicable and
must provide a plan of any shared area works chaig as soon as reasonably practicable.

Removal of apparatus/access

4—(1) If, in the exercise of powers conferred bystlirder, the undertaker acquires any
interest in any land in which any LGF apparatusléged or over which access to any LGF
apparatus is enjoyed or requires that LGF appairatuslocated or diverted, that LGF
apparatus must not be removed under this Partaapdight of LGF to maintain that LGF
apparatus in that land and to gain access to it moisbe extinguished, until alternative
apparatus (or alternative rights as the case mpldsebeen constructed (or granted) and is
in operation, and access to it has been providetigaeasonable satisfaction of LGF in
accordance with sub-paragraphs (2) to (6).

(2) If, for the purpose of executing any sharedaam®rks in, on or under any land
purchased, held, appropriated or used under thderQOthe undertaker requires the removal
of any LGF apparatus placed in, on or under thad,léhe undertaker must give to LGF
written notice of that requirement, together witlplan of the work proposed, and of the
proposed position of the alternative apparatustprbvided or constructed and in that case
(or if in consequence of the exercise of any of pbevers conferred by this Order LGF
reasonably needs to remove any LGF apparatus) ridertaker must, subject to sub-
paragraph (3), afford to LGF the necessary faeditand rights for the construction of
alternative apparatus in other land of the undertakd subsequently for the maintenance
of that alternative apparatus.

(3) If alternative apparatus or any part of suchaaptus is to be constructed elsewhere
than in other land of the undertaker, or the uradert is unable to afford such facilities and
rights as are mentioned in sub-paragraph (2) ifahe in which the alternative apparatus
or part of such apparatus is to be constructed, bfBBt, on receipt of a written notice to
that effect from the undertaker, as soon as reé$ppassible use reasonable endeavours to
obtain the necessary facilities and rights in #relin which the alternative apparatus is to
be constructed.

(4) Any alternative apparatus to be constructethi of the undertaker under this Part
must be constructed in such manner and in sucloliséuation as may be agreed between
LGF and the undertaker (acting reasonably) or faudeof agreement settled by arbitration
in accordance with paragraph 12.

(5) LGF must, after the alternative apparatus toplmvided or constructed has been
agreed or settled by arbitration in accordance pattagraph 12, and after the grant to LGF
of any such facilities and rights as are referrednt sub-paragraph (2) or (3), proceed
without unnecessary delay to construct and bring @peration the alternative apparatus
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and subsequently to remove any LGF apparatus estjby the undertaker to be removed
under the provisions of this Part.

(6) Regardless of anything in sub-paragraph (3hefundertaker gives notice in writing
to LGF that it desires itself to execute any wankpart of any work, in connection with the
construction or removal of LGF apparatus in anydlaontrolled by the undertaker, that
work, instead of being executed by LGF must be @best by the undertaker without
unnecessary delay under the superintendence,ehgand to the reasonable satisfaction of
LGF.

Facilities and rights for alternative apparatus

5—(1) Where, in accordance with the provisions a$ tRart, the undertaker affords to
LGF facilities and rights for the construction amdintenance in land of the undertaker of
alternative apparatus in substitution for LGF appas to be removed, those facilities and
rights must be granted—

(&) upon such terms and conditions as may be adretkeen the undertaker LGF
(acting reasonably) or in default of agreementesttby arbitration in accordance
with paragraph 12; and

(b) in compliance with all health and safety, eammental and regulatory
requirements and relevant industry standards.

(2) If the facilities and rights to be afforded twe undertaker in respect of any alternative
apparatus, and the terms and conditions subjeghich those facilities and rights are to be
granted are, in the opinion of the arbitrator, llEa@urable on the whole to LGF than the
facilities and rights enjoyed by it in respect b&tLGF apparatus to be removed and the
terms and conditions to which those facilities aigits are subject, the arbitrator may
make such provision for the payment of compensdiiothe undertaker to LGF as appears
to the arbitrator to be reasonable having regardlltthe circumstances of the particular
case.

Interaction with the LGF project

6—(1) Without limiting any other provision of thisaR, the undertaker must use
reasonable endeavours to avoid any conflict aridiegveen the carrying out of the
authorised development and the LGF project. For poeposes of this paragraph,
“reasonable endeavours” means—

(@) undertaking consultation on the design andnaraging of the shared area works;

(b) taking into consideration the proposed progranafworks for the LGF project as
may be made available to the undertaker by LGFfaaititating a co-ordinated
approach to the programme, land assembly, andatingimg out of the shared area
works and the LGF project;

(c) providing a point of contact for continuingitean and co-ordination throughout
the construction and operation of the authorisegtid@ment; and

(d) keeping LGF informed on the programme of worfa the authorised
development.

Regulation of shared area works

7—(1) The undertaker must give to LGF not less tB&ndays’' written notice of its
intention to commence the construction of any efshared area works and, not more than
14 days after completion of their construction, tngive LGF written notice of the
completion of construction and LGF will be entitlbyl its offer to watch and inspect the
construction of such shared area works.
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(2) The undertaker must during construction ofghared area works allow LGF and its
officers, employees, servants, contractors andtageasonable access to the shared area
works and reasonable facilities for inspectionhef shared area works.

(3) After the purpose of any temporary shared aveeks has been accomplished, the
undertaker must with all reasonable dispatch, terad reasonable period of notice in
writing from LGF requiring the undertaker to do semove the temporary shared area
works in, on, under, over, or within the sharechare

(4) If the undertaker fails to remove the temposirgred area works within a reasonable
period of receipt of a notice pursuant to sub-paaly (3), LGF may remove the temporary
shared area works and may recover the reasonatieafadoing so from the undertaker.

(5) If in consequence of the exercise of the powerderred by the Order or the carrying
out of the shared area works the access to angeof. GF specified works is materially
obstructed, the undertaker must provide such @t means of access to the LGF
specified works as is necessary for LGF to constraaintain or operate the LGF project.

(6) To ensure its compliance with this paragrapth&,undertaker must before carrying
out any of the shared area works request up-tosateen confirmation from LGF of the
location of any part of the LGF specified works.

Constructability principles

8—(1) The undertaker must (unless otherwise agreedn emergency, or where it
would render the LGF apparatus, the shared arekswtire LGF specified works or LGF
apparatus unsafe, or put the undertaker in brefis statutory duties or in breach of an
obligation or requirement of the Order)—

(a) notify LGF of any incidences which occur agsauit of, or in connection with, the
shared area works which are required to be repomeér the relevant Reporting
of Injuries Diseases and Dangerous Occurrences|&ems applicable from time
to time within 24 hours of the duty to report argsiand

(b) where requested in writing by LGF within 21 daf receipt of post-completion of
construction notice pursuant to paragraph 7(1)yigeas built drawings of the
shared area works as may be reasonably requiredGby (including, for the
avoidance of doubt, buried pipelines) within threenths of the completion of
construction of each of the shared area works.

Expenses

9—(1) Save where otherwise agreed in writing betwe€&® and the undertaker and
subject to the following provisions of this parggrathe undertaker must pay to LGF
within 30 days of receipt of an itemised invoic®nr LGF all costs and expenses
reasonably and properly incurred by LGF in the @t$ion, removal, relaying or replacing,
alteration or protection of any LGF apparatus og ttonstruction of any alternative
apparatus which may be required in consequendeeaéxecution of any shared area works
including without limitation—

(@) the cost of the carrying out of any diversioorkv or the provision of any
alternative apparatus, where no written diversigre@ment is otherwise in place;

(b) the cutting off of any apparatus from any othpparatus or the making safe of
redundant apparatus;

(c) the approval of plans;
(d) the carrying out of protective shared area wprk

(e) the survey of any land, LGF apparatus or shared works, the inspection and
monitoring of shared area works or the installaimrremoval of any temporary
shared area works reasonably necessary in consaxjoérihe execution of any
such shared area works referred to in this Part.
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(2) LGF shall provide evidence of all such reastmamd properly incurred costs and
expenses to which this paragraph applies.

(3) There will be deducted from any sum payableenrslib-paragraph (1) the value of
any apparatus removed under the provisions ofthis and which is not re-used as part of
the alternative apparatus, that value being caiedlafter removal.

(4) If in accordance with the provisions of thigtRPa

(a) apparatus of better type, of greater capacityf @reater dimensions is placed in
substitution for existing apparatus of worse typlesmaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or apparaubstituted for existing
apparatus) is placed at a depth greater than tpéh dg which the existing
apparatus was situated,

and the placing of apparatus of that type or capaciof those dimensions or the placing
of apparatus at that depth, as the case may het igreed by the undertaker or, in default
of agreement, is not determined by dispute resmiuti accordance with paragraph 12 to be
necessary, then, if such placing involves coshadonstruction of works under this Part
exceeding that which would have been involved & #pparatus placed had been of the
existing type, capacity or dimensions, or at thisteng depth, as the case may be, the
amount which apart from this sub-paragraph wouldpbgable to LGF by virtue of
subparagraph (1) will be reduced by the amounhaf éxcess save to the extent that it is
not possible in the circumstances to obtain thestieg type of apparatus at the same
capacity and dimensions or place at the existiqide which case full costs will be borne
by the undertaker.

(5) For the purposes of sub-paragraph (4)—

(@) an extension of apparatus to a length grehter the length of existing apparatus
will not be treated as a placing of apparatus e&tgr dimensions than those of the
existing apparatus; and

(b) where the provision of a joint in a pipe or leals agreed, or is determined to be

necessary, the consequential provision of a jajnéihamber or of a manhole will
be treated as if it also had been agreed or haudredetermined.

(6) Any amount which apart from this sub-paragraguld be payable to LGF by virtue
of sub-paragraph (1) will, if it confers any findmicbenefit on LGF by deferment of the
time for renewal of the apparatus in the ordinamyrse, be reduced by the amount which
represents that benefit.

Indemnity

10—(1) Subject to the rest of this paragraph, if bed reason or in direct consequence
of the construction of any shared area works aigbdrby this Part, any damage is caused
to any LGF apparatus (other than apparatus thérrepahich is not reasonably necessary
in view of its intended removal for the purposesha shared area works), the undertaker
will bear and pay the cost reasonably and progedyrred by LGF in making good such
damage or restoring the supply.

(2) Nothing in sub-paragraph (1) imposes any lighdn the undertaker with respect to—

(@) any damage or interruption to the extent thit attributable to the act, neglect of
default of LGF, its officers, employees, servantsjtractors or agents; or

(b) any indirect or consequential loss or loss wffits, loss of production, loss of
business, loss of revenue, loss of contract, [bspportunity of LGF.

(3) LGF must give the undertaker reasonable natf@y such claim or demand as soon
as reasonably practicable after LGF becomes awWameyossuch claims or demands.

(4) LGF must use its reasonable endeavours to atdtign whole or in part and to
minimise any costs to which this paragraph 10 agpli
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(5) If requested to do so by the undertaker, LGKtrpuovide an explanation of how the
claim has been minimised or details to substan@amg cost or compensation claimed
pursuant to sub-paragraph (1).

(6) The undertaker shall only be liable under thésagraph 10 for costs reasonably
incurred by LGF.

Miscellaneous provisions

11. LGF and the undertaker must each act in good &iithuse reasonable endeavours to
co-operate with, and provide assistance to, edudr @is may be required to give effect to
the provisions of this Part.

Dispute resolution

12—(1) Any dispute shall, upon written request byheit party, be referred to senior
representatives of each party who have authorigettle the dispute, and the parties shall
seek to resolve the dispute within 10 days of seduest (or such longer period as may be
agreed in writing).

(2) If the dispute is not resolved in accordancéhvgaragraph (1), the dispute shall,
unless otherwise agreed in writing, be referrecatd finally resolved by arbitration in
accordance with article 43 (arbitration) of the @rd

Notices

13. Notices served under this Part shall be served@ordance with article 46 (service of
notices) of the Order, unless otherwise agreeddmivthe undertaker and LGF in writing.”

SCHEDULE 4 Article 9
STREETS SUBJECT TO STREET WORKS
Table 2

Area Street name Description of street works <+~~~ { Formatted Table

In the District of Stockton-on- A178 Works in relation to access

Tees point A on Sheet 1 of access
and rights of way plans.

In the District of Stockton-on- A178 Works in relation to access

Tees point B on Sheet 1 of access
and rights of way plans.

In the District of Stockton-on- Hunstman Drive Works in relation to access

Tees point C on Sheet 1 of access
and rights of way plans.

In the District of Stockton-on- Seal Sands Road Works in relation to access

Tees point D on Sheet 1 of access
and rights of way plans.

In the District of Stockton-on- Seal Sands Road Works in relation to access

Tees point E on Sheet 3 of access
and rights of way plans.

In the District of Stockton-on- North Access Road Works in relation to access

Tees points F, H, I, J on Sheet 3 of
access and rights of way
plans.

In the District of Stockton-on- Seal Sands Road Works in relation to access

Tees point G on Sheet 3 of access

and rights of way plans.
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In the District of Stockton-on- Seal Sands Road Works in relation to access

Tees points K, L, M, M, O, P, Q, R,
S and T on Sheet 4 of access
and rights of way plans.

In the District of Stockton-on- Seal Sands Road Works in relation to access

Tees pointsN, O,P,Q,R, S, T, U,
V, W and X on Sheet 6 of
access and rights of way

plans.
In the District of Tees Dock Road Works in relation to access
Middlesbrough point Z on Sheet 8 of access

and rights of way plans.

SCHEDULE 5 Article 12
ACCESS
Table 3
Area Access Point <~ { Formatted Table
In the District of Stockton-on-Tees Access point A onto unnamed private track

south of Seal Sands Roundabout on Sheet 1 of
access and rights of way plans.

In the District of Stockton-on-Tees Access point B onto unnamed private track
south of Seal Sands Roundabout on Sheet 1 of
access and rights of way plans.

In the District of Stockton-on-Tees Access point C onto Huntsman Drive on Sheet
1 of access and rights of way plans.

In the District of Stockton-on-Tees Access point D onto Seal Sands Road on Sheet
1 of access and rights of way plans.

In the District of Stockton-on-Tees Access point AA south of Ineos site on Sheet 2
of access and rights of way plans.

In the District of Stockton-on-Tees Access point E on Seal Sands Road on Sheet 3
of access and rights of way plans.

In the District of Stockton-on-Tees Access point F, H, I, 3 North Access Road off

Seal Sands Road on Sheet 3 of access and
rights of way plans.

In the District of Stockton-on-Tees Access point G on Seal Sands Road on Sheet 3
of access and rights of way plans.
In the District of Stockton-on-Tees Access pointK, L, M, M, O, P,Q,R, S, Ton

Seal Sands Road on Sheet 4 of access and
rights of way plans.

In the District of Stockton-on-Tees Access pointN, O, P, Q,R,S, T, U, V, W, X
on Seal Sands Road on Sheet 6 of access and
rights of way plans.

In the District of Middlesbrough Access point Y on private road heading to
Wilton Site on sheet 9 of access and rights of
way plans.

In the District of Middlesbrough Access point Z on Tees dock Road north of

Tees Dock Bridge on Sheet 8 of access and
rights of way plans.
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SCHEDULE 6 Article 13
CLOSURE OF PUBLIC RIGHTS OF WAY

Table 4
Area PRoW subject to works Extent of works - { Formatted Table
In the District of Stockton-on- National trail King Charles Ill A section of the PRoW
Tees England Coast Path at Seatonbetween its junction with

Carew Road junction onto Seaton Carew Road going
unnamed private road south okast, illustrated by the pink
Seal Sands Roundabout dashed line on Sheet 1 of
access and rights of way plans
(approx.20 metres), is subject
to management controls.
In the District of Stockton-on- National trail King Charles Ill A section of the PRoW,

Tees England Coast Path south of illustrated by the pink dashed
Billingham Fire Station line on sheet 1 of access and
crossing junction onto rights of way plans (approx.
unnamed private road 10 metres), is subject to

management controls.

In the District of Public footpath 116/31/1in A section of the public

Middlesbrough vicinity of Northumbrian footpath between Dabholm
Water site Gut and bridge to

Northumbrian Water, approx.
330 metres and illustrated by
the green dashed line on
sheets 7 and 8 of access and
rights of way plans, is subject
to temporary closure.

In the District of Public footpath 116/31/1 A section of the public
Middlesbrough adjacent to unnamed private footpath illustrated by the
road green dashed line on sheet 7

and 8 of access and rights of
way plans extending approx.
600 metres northeast is subject
to temporary closure.

SCHEDULE 7 Article 22
LAND IN WHICH ONLY NEW RIGHTS ETC. MAY BE ACQUIRED

For the purposes of this schedule, the followinggeshall be defined as set out below—
“land” means land including the riverbed of the &iees;

“dredging works” means Work No. 6C together with r@levant associated development,
further associated development and ancillary warkslescribed in Schedule 1 of this Order;
and

“electrical connection works” means Work No. 7 tibhgg with all relevant associated
development, further associated development aniflaagiovorks as described in Schedule 1
of this Order;

“pipeline connection works” means Work Nos. 8, 9, dnd 11 together with all relevant
associated development, further associated develaopand ancillary works as described in
Schedule 1 of this Order;
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“quay works” means Work No. 6A and 6B together vathrelevant associated development,
further associated development and ancillary waskslescribed in Schedule 1 of this Order;
and

“statutory undertakers” has the meaning as seinoaiticle 2 of this Order and also includes
any operators benefitting from protective provisiam Schedule 11 of this Order.

Table 5

Sheet number and number of plot shown on Purpose for which rights may be acquired -

land plans

11-5, 11-6, 11-7, 11-8, 11-11, 11-12, 11-13 1Rights package 1: Quay works

14, 11-16, 11-17, 11-18, 11-19, 11-20, 11-21,

11-22, 11-23, 11-24, 11-25 11-26, 11-27, 11- nghts for the purposes of or in connection
28, 11-29, 11-31, 11-32, 11-33, 11-34, 11-35, with the quay works for the undertaker and all
11-36, 11-37, 11-38, 11-39, 11-40, 11-41, 11Persons authorised on its behalf to—

44, 11-45, 11-46, 11-47, 11-48, 11-49, 11-51, (a) enter, pass and re-pass, with or

11-52, 11-54, 11-55, 11-56, 11-57, 11-59, 11- without vehicles, vessels, plant and
60, 11-61, 11-62, 11-63, 11-64, 11-65, 11-66, machinery, for all purposes in
11-67, 11-68, 11-69, 11-70, 11-71, 11-73, 11- connection with the construction,
74, 11-75, 11-77, 11-78, 11-79, 11-80, 11-81, installation, placement, erection,
11-82, 11-83, 11-84, 11-85, 11-86, 11-87, 11- laying, re-laying, retention, testing,
88, 11-89. commissioning, use, operation,
maintenance, inspection, adjustment,
alteration, improvement,

refurbishment, repair, strengthening,
upgrading, reconstruction, renewal,
replacement, removal,
decommissioning and protection, as
may be required, of the quay works;

(b) create or improve accesses;

(c) make such investigations in, on, under
or over the land as required,;

(d) create boreholes and trial excavation
pits for the purposes of intrusively
surveying the land and monitoring the
use of any trenchless installation
technique, to keep in place and
monitor the same throughout
construction, maintenance, operation
and decommissioning and to reinstate
the land;

(e) construct, install, place, erect, lay, re-
lay, retain, test, commission, use,
operate, maintain, inspect, adjust,
alter, improve, refurbish, repair,
strengthen, upgrade, reconstruct,
renew, replace, remove,
decommission and protect, as may be
required, the quay works, including
any works required for the
construction of, serving, supporting,
protecting or providing access to the
quay, which may comprise dolphins,
berthing and mooring structures,
revetments, wingwalls, scour
protection, retaining structures,

60
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(h)

(i)

0
(k)

pipelines, cables, ducts, outfalls,
service media, communications
apparatus, lighting, beacons, buoys,
markers, signage, safety equipment,
security equipment and other public or
personnel safety measures;

enter, be on, and break open and break
up the surface of the land and remain
with or without plant, vehicles,
machinery, apparatus and equipment
which is ancillary to the purposes of
the quay works;

alter, fell, lop or cut, coppice wood,
uproot trees or hedges or shrubs which
now or hereafter may be standing on
the land or other land which would, if
not altered, felled, lopped, cut or
removed, obstruct or interfere with the
quay works;

take and use, remove and discharge
water from the land, and to construct,
install, place, erect, lay, re-lay, retain,
test, commission, use, operate,
maintain, inspect, adjust, alter,
improve, refurbish, repair, strengthen,
upgrade, reconstruct, renew, replace,
remove, cleanse, decommission and
protect, as may be required, any
sewers, drains, pipes, ducts, mains,
conduits, flues and new or existing
drainage schemes in, on, under or over
the land and to drain into and manage
waterflows in any drains,
watercourses and culverts;

construct, install, place, erect, lay, re-
lay, retain, test, commission, use,
operate, maintain, inspect, adjust,
alter, improve, refurbish, repair,
strengthen, upgrade, reconstruct,
renew, replace, remove,
decommission and protect, as may be
required, pipes, cables or conduits or
apparatus including but not limited to
electricity poles, electricity pylons,
electricity masts, overhead electricity
lines, telecommunications cables and
any ancillary equipment and
apparatus, public and private drains,
watercourses, sewers, ponds or
culverts, service media (including the
pipes, cables or conduits or apparatus
of statutory undertakers);

store and stockpile  materials
(including excavated material);

excavate materials below ground
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level, including soils, and to store and
re-use or dispose of the same;

erect temporary bridges and
supporting or protective structures for
the purposes of access to adjoining
land;

carry out mitigation and remediation

works for environmental or ecological

mitigation; and

erect, maintain, inspect, repair,

remove and replace fencing, gates,
walls, barriers or other means of
enclosure, and create secure working
areas and compounds in connection
with the authorised project.

Save where anything at a-f below is reasonably
required for the exercise of statutory functions
by the statutory harbour authority, a restrictive
covenant over the land for the benefit of the
remainder of the Order land to—

(@) prevent anything to be done in or

(b)

(©)

(d)

upon the land or any part thereof for
the purpose of the erection of any
buildings or construction erection or
works of any kind (including the
foundations or footings thereto)
without the consent in writing of the
undertaker;

prevent anything to be done by way of
hard surfacing of the land with
concrete of any kind or with any other
material or surface whatsoever
without the consent in writing of the
undertaker (such consent not to be
unreasonably withheld or delayed if
the proposed surfacing would not
cause damage to relevant part of the
authorised project nor make it
materially more difficult or expensive
to maintain the authorised project);

prevent anything to be done by way of
excavation of any kind in the land nor
any activities which would alter,
increase or decrease ground cover or
soil levels without the consent in
writing of the undertaker;

prevent the planting or growing within
the land of any trees, shrubs or
underwood without the consent in
writing of the wundertaker (such
consent not to be unreasonably
withheld or delayed provided that the
proposed trees, shrubs or underwood



(e)

®

would not cause damage to the
relevant part of the authorised project
nor make it materially more difficult
or expensive to access the relevant
part of the authorised project);

prevent carrying out operations or
actions (including but not limited to

blasting and piling) which may

obstruct, interrupt, or interfere with

the exercise of the rights or damage
the authorised project; and

prevent any activity which would in
the reasonable opinion of the
undertaker result in the disturbance of
ecological mitigation areas or areas of
habitat creation without the prior
written consent of the undertaker.

11-12, 11-13, 11-14, 11-18, 11-19, 11-20, 11-Rights package 2: Dredging works
21, 11-22, 11-23, 11-24, 11-25, 11-26, 11-28,
11-29, 11-31, 11-34, 11-36, 11-37, 11-38, 11- 'Rights for the purposes of or in connection
39, 11-40, 11-41, 11-45 11-46, 11-47, 11-48, with the dredging works for the undertaker and

11-49, 11-51, 11-52, 11-54. 11-57, 11-59, 11- ‘all persons authorised on its behalf, to—

60, 11-61, 11-62, 11-63, 11-64, 11-65, 11-66,
11-68, 11-70, 11-71, 11-73, 11-74, 11-75, 11-
77,11-82, 11-84, 11-85, 11-86, 11-87, 11-88,
11-89.
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(b)
(©

(d)

(e)

®

enter, pass and re-pass with or without
vehicles, vessels, plant and
machinery, for all purposes in
connection with the carrying out of
capital and maintenance dredging,
including the replacement or removal
of pipes, cables or conduits or
apparatus including but not limited to
telecommunications cables and any
ancillary equipment and apparatus,
service media (including the pipes,
cables or conduits or apparatus of
statutory undertakers);

make such investigations in, on, under
or over the land as required,;

create boreholes and trial excavation
pits for the purposes of intrusively
surveying the land and monitoring the
use of any trenchless installation
technique, to keep in place and
monitor the same throughout
construction, maintenance, operation
and decommissioning and to reinstate
the land,;

carry out capital dredging to the berth
pocket and approach channel and
carry out any improvements thereto;

carry out maintenance dredging to the
berth pocket and approach channel
from time to time as necessary for the
purpose of maintaining or restoring

authorised depths; and

carry out mitigation and remediation



works for environmental or ecological
mitigation.

5-1, 5-2, 5-3, 5-4, 5-5, 7-18, 7-19, 7-20, 7-21,Rights package 3: Electrical connection

7-23, 7-24, 7-25, 7-26, 7-27.
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works

Rights for the purposes of or in connection
with the electrical connection works for the

undertaker and all persons authorised on its
behalf, to—

@)
(b)

(©

(d)

create or improve accesses;

enter, pass and re-pass, on foot, with
or without vehicles, plant and

machinery, for all purposes in

connection with the construction,
installation,  placement, erection,
laying, re-laying, retention, testing,
commissioning, use, operation,
maintenance, inspection, adjustment,
alteration, improvement,

refurbishment, repair, strengthening,
upgrading, reconstruction, renewal,
replacement, removal,

decommissioning and protection, as
may be required, of the electrical
connection works;

construct, install, place, erect, lay, re-
lay, retain, test, commission, use,
operate, maintain, inspect, adjust,
alter, improve, refurbish, repair,
strengthen, upgrade, reconstruct,
renew, replace, remove,
decommission and protect, as may be
required, the electrical connection
works including electricity cables in,
under, over or on the land and in the
ducts, together with such telemetry
and fibre-optic lines, ducting, jointing
bays , and other apparatus, protection
measures, cable marker posts,
chambers and manholes, manhole
covers and other equipment which is
ancillary to the purposes of
transmitting electricity along the
electricity cables and in doing so, to
use or resort to trenchless installation
techniques including  directional
drilling beneath land and features
including sea defences, watercourses,
roads, railways and utility corridors;

construct, install, place, erect, lay, re-
lay, retain, test, commission, use,
operate, maintain, inspect, adjust,
alter, improve, refurbish, repair,
strengthen, upgrade, reconstruct,
renew, replace, remove,
decommission and protect, as may be
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(e)
®

)

(h)
@)

0

(k)

required, the additional ducts for the
electrical connection works including
electricity cables in, under, over or on
the land and in the additional ducts
together with such telemetry and
fibre-optic lines, ducting, jointing
bays and other apparatus, protection
measures, cable marker posts,
chambers and manholes, manhole
covers and other equipment which is
ancillary to the purposes of
transmitting electricity along the
electricity cables and in doing so, to
use or resort to trenchless installation
techniques  including  directional
drilling beneath land and features
including sea defences, watercourses,
roads, railways and utility corridors;

support all infrastructure relating to
the authorised project;

enter, be on, and break open and break
up the surface of the land and remain
with or without plant, vehicles,
machinery, apparatus and equipment
which is ancillary to the purposes of
transmitting  electricity via the
electrical connection works;

erect, maintain, inspect, repair,
remove and replace fencing, gates,
walls, barriers or other means of
enclosure, and create secure working
areas and compounds including
trenchless installation  technique
compounds and working areas;

make such investigations in, on, under
or over the land as required,;

create boreholes and trial excavation
pits for the purposes of intrusively
surveying the land and monitoring the
use of any trenchless installation
technique, to keep in place and
monitor the same throughout
construction, maintenance, operation
and decommissioning and to reinstate
the land;

alter, fell, lop or cut, coppice wood,
uproot trees or hedges or shrubs which
now or hereafter may be standing on
the land or other land which would, if
not altered, felled, lopped, cut or
removed, obstruct or interfere with the
electrical connection works;

take and use, remove and discharge
water from the land, and to construct,
install, place, erect, lay, re-lay, retain,



test, commission, use, operate,
maintain, inspect, adjust, alter,
improve, refurbish, repair, strengthen,
upgrade, reconstruct, renew, replace,
remove, cleanse, decommission and
protect, as may be required, any
sewers, drains, pipes, ducts, mains,
conduits, flues and new or existing
drainage schemes in, on, under or over
the land and to drain into and manage
waterflows in any drains,
watercourses and culverts;

() construct, install, place, erect, lay, re-
lay, retain, test, commission, use,
operate, maintain, inspect, adjust,
alter, improve, refurbish, repair,
strengthen, upgrade, reconstruct,
renew, replace, remove,
decommission and protect, as may be
required, pipes, cables or conduits or
apparatus including but not limited to
electricity poles, electricity pylons,
electricity masts, overhead electricity
lines, telecommunications cables and
any ancillary equipment and apparatus
public and private drains,
watercourses, sewers, ponds or
culverts, service media (including the
pipes, cables or conduits or apparatus
of statutory undertakers);

(m) erect temporary bridges and
supporting or protective structures for
the purposes of access to adjoining
land;

(n) store and stockpile  materials
(including excavated material);

(0) excavate materials below ground
level, including soils, and to store and
re-use or dispose of the same; and

(p) carry out mitigation and, remediation
works for environmental or ecological
mitigation.

Restrictive covenants

A restrictive covenant over the land for the
benefit of the remainder of the Order land to—

(@) prevent anything to be done in or
upon the land or any part thereof for
the purpose of the erection of any
buildings or construction erection or
works of any kind (including the
foundations or footings thereto)
without the consent in writing of the
undertaker (such consent not to be
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(b)

(©

(d)

unreasonably withheld or delayed if
the proposed works would not cause
damage to the relevant part of the
authorised project nor make it
materially more difficult or expensive
to maintain the authorised project)
save where such works are reasonably
required for the exercise of statutory
functions or rights in relation to any
street on the land and will not damage,
undermine or interfere with the
electrical connection works;

prevent anything to be done by way of
hard surfacing of the land with

concrete of any kind or with any other
material or surface whatsoever
without the consent in writing of the

undertaker without the consent in
writing of the wundertaker (such

consent not to be unreasonably
withheld or delayed if the proposed
surfacing would not cause damage to
the relevant part of the authorised
project nor make it materially more

difficult or expensive to maintain the

authorised project) save where such
works are reasonably required for the
exercise of statutory functions or
rights in relation to any street on the
land and will not damage, undermine
or interfere with the electrical

connection works;

prevent anything to be done by way of
excavation of any kind in the land nor
any activities which would alter,
increase or decrease ground cover or
soil levels without the consent in
writing of the undertaker, save where
such works are reasonably required
for the exercise of statutory functions
or rights in relation any street on the
land and will not damage, undermine
or interfere with the electrical
connection works;

prevent the planting or growing within
the land of any trees, shrubs or
underwood without the consent in
writing of the wundertaker (such
consent not to be unreasonably
withheld or delayed provided that the
proposed trees, shrubs or underwood
would not cause damage to the
relevant part of the authorised project
nor make it materially more difficult
or expensive to access the relevant
part of the authorised project);



(e)

®

)

prevent anything being done which
may interfere with free flow and
passage of electricity or
telecommunications  through the
electrical connection works or support
for the authorised project;

prevent carrying out operations or
actions (including but not limited to

blasting and piling) which may

obstruct, interrupt, or interfere with

the exercise of the rights or damage
the authorised project; and

prevent any activity which would in
the reasonable opinion of the
undertaker result in the disturbance of
ecological mitigation areas or areas of
habitat creation without the prior
written consent of the undertaker.

6-31, 6-32, 6-33, 6-34, 6-35, 7-1, 7-2, 7-3, 7-Rights package 4: Pipeline connection rights

7-5, 7-35, 7-36, 9-22, 9-23, 9-24, 9-25, 9-26, 9-

27, 9-28, 9-29, 9-38, 9-39, 9-40, 9-41, 9-42, gnghtS for the purposes of or in connection
47, 9-48, 9-49, 9-50, 9-51, 9-52, 9-53, 9-54, gwith the pipeline connection works for the
58, 9-59, 9-60, 10-7, 10-8, 10-15, 10-16, 12- 1undertaker and all persons authorised on its

12-2, 12-3, 12-4, 12-8, 12-9, 12-10, 12-11, 120ehalf, to—

13, 12-14, 12-15, 12-18, 12-19, 12-20, 12-21,
12-22, 12-23, 12-24, 12-25, 12-26, 12-27, 12-
28, 12-29, 12-32, 12-33, 12-34, 12-35, 13-1,

13-2, 13-3, 13-4, 13-6, 13-7, 13-8, 13-9, 13-12,

13-13, 13-15, 13-16, 13-17, 13-18, 13-19, 13-
20, 13-21, 13-24, 13-27, 13-28, 13-29, 13-30,
13-31, 13-32, 13-33, 13-34, 13-35, 13-36, 13-
37, 13-38, 13-39, 13-40, 13-41, 13-42, 13-43,
13-44, 13-45, 13-46, 13-47, 13-49, 13-50, 13-
51, 13-52, 13-53, 13-54, 13-55, 13-56, 13-57,
13-58, 13-59, 14-1, 14-2, 14-3, 14-4, 14-5, 14-
6, 14-7, 14-8, 14-12, 14-13, 14-17, 14-18, 14-
26, 14-27, 14-28, 14-29, 14-30, 14-31, 14-35,
14-36, 14-37, 14-38, 14-39, 16-2, 16-3, 16-4,

16-5, 16-6, 16-7, 17-5, 17-6, 17-7, 18-1, 18-2,
18-3, 18-4, 18-5, 18-6, 18-7, 18-8, 18-11, 18-

12, 18-13, 18-14, 18-15, 18-16, 18-17, 18-18,

18-19, 18-22, 18-23, 18-24, 18-25, 18-26, 18-
27, 18-28, 18-29, 18-30, 18-31, 18-32, 18-33,

18-35, 18-36, 18-40, 18-41, 18-42, 18-43, 18-
44, 18-45, 18-46, 18-47, 18-48, 18-49, 18-50,

20-3, 20-4, 20-5, 20-6, 20-7, 20-8, 20-9, 20-10,

20-11, 20-12, 20-13.

68

@)
(b)

(©

create or improve accesses;

enter, pass and re-pass with or without
vehicles, plant and machinery, for all
purposes in connection with the
construction, installation, placement,
erection, laying, re-laying, retention,

testing, commissioning, use,

operation, maintenance, inspection,
adjustment, alteration, improvement,
refurbishment, repair, strengthening,
upgrading, reconstruction, renewal,
replacement, removal,

decommissioning and protection, as
may be required, of the pipeline
connection works;

construct, install, place, erect, lay, re-
lay, retain, test, commission, use,
operate, maintain, inspect, adjust,
alter, improve, refurbish, repair,

strengthen, upgrade, reconstruct,
renew, replace, remove,

decommission and protect, as may be
required, the pipeline connection

works including pipelines in, under,

over and/or on the land, together with
such telemetry and fibre-optic lines,

cathodic protection measures and
other equipment, apparatus or
protection measures which are
ancillary to the pipeline connections

works;
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(d)
(e)

®

)
(h)

@)

@

(k)

support all infrastructure relating to
the authorised project;

enter, be on, and break open and break
up the surface of the land and remain
with or without plant, vehicles,
machinery, apparatus and equipment
which is ancillary to the purposes of
transmitting natural gas, wastewater
and products via the pipeline
connections works;

erect, maintain, inspect, repair,
remove and replace fencing, gates,
walls, barriers or other means of
enclosure, and create secure working
areas and compounds including
trenchless installation  technique
compounds and working areas;

make such investigations in, on, under
or over the land as required;

create boreholes and trial excavation
pits for the purposes of intrusively
surveying the land and monitoring the
use of any trenchless installation
technique, to keep in place and
monitor the same throughout
construction, maintenance, operation
and decommissioning and to reinstate
the land;

alter, fell, lop or cut, coppice wood,
uproot trees or hedges or shrubs which
now or hereafter may be standing on
the land or other land which would, if
not altered, felled, lopped, cut or
removed, obstruct or interfere with the
pipeline connection works;

take and use, remove and discharge
water from the land, and to construct,
install, place, erect, lay, re-lay, retain,
test, commission, use, operate,
maintain, inspect, adjust, alter,
improve, refurbish, repair, strengthen,
upgrade, reconstruct, renew, replace,
remove, cleanse, decommission and
protect, as may be required, any
sewers, drains, pipes, ducts, mains,
conduits, flues and new or existing
drainage schemes in, on, under or over
the land and to drain into and manage
waterflows in any drains,
watercourses and culverts;

construct, install, place, erect, lay, re-
lay, retain, test, commission, use,
operate, maintain, inspect, adjust,
alter, improve, refurbish, repair,
strengthen, upgrade, reconstruct,
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(m

(n)

(0)

=

renew, replace, remove,
decommission and protect, as may be
required, pipes, cables or conduits or
apparatus including but not limited to
electricity poles, electricity pylons,
electricity masts, overhead electricity
lines, telecommunications cables and
any ancillary equipment and apparatus
public and private drains,
watercourses, sewers, ponds or
culverts, service media (including the
pipes, cables or conduits or apparatus
of statutory undertakers);

store and stockpile  materials
(including excavated material);

excavate materials below ground
level, including soils, and to store and
re-use or dispose of the same;

erect temporary bridges and
supporting or protective structures for
the purposes of access to adjoining
land; and

carry out mitigation and remediation
works for environmental or ecological
mitigation.

Restrictive covenants

A restrictive covenant over the land for the
benefit of the remainder of the Order land to—

(@) prevent anything to be done in, on or

(b)

over the land or any part thereof for
the purpose of the erection of any
buildings or construction erection or
works of any kind (including the
foundations or footings thereto)
without the consent in writing of the
undertaker (such consent not to be
unreasonably withheld or delayed if
the proposed works would not cause
damage to the relevant part of the
authorised project nor make it
materially more difficult or expensive
to maintain the authorised project)
save where such works are reasonably
required for the exercise of statutory
functions or rights in relation to any
street on the land and will not damage,
undermine or interfere with the
pipeline connection works;

prevent anything to be done by way of
hard surfacing of the land with
concrete of any kind or with any other
material or surface whatsoever
without the consent in writing of the



(©)

(d)

(e)

®

)

undertaker (such consent not to be
unreasonably withheld or delayed if
the proposed surfacing would not
cause damage to relevant part of the
authorised project nor make it
materially more difficult or expensive
to maintain the authorised project)
save where such works are reasonably
required for the exercise of statutory
functions or rights in relation to any
street on the land and will not damage,
undermine or interfere with the
pipeline connection works;

prevent anything to be done by way of
excavation of any kind in the land nor
any activities which would alter,
increase or decrease ground cover or
soil levels without the consent in
writing of the undertaker, save where
such works are reasonably required
for the exercise of statutory functions
or rights in relation to any street on
the land and will not damage,
undermine or interfere with the
pipeline connection works;

prevent the planting or growing within
the land of any trees, shrubs or
underwood without the consent in
writing of the wundertaker (such
consent not to be unreasonably
withheld or delayed provided that the
proposed trees, shrubs or underwood
would not cause damage to the
relevant part of the authorised project
nor make it materially more difficult
or expensive to access the relevant
part of the authorised project);

prevent anything being done which
may interfere with free flow and
passage of natural gas, wastewater or
products through the pipelines or
support for the authorised project;

prevent carrying out operations or
actions (including but not limited to

blasting and piling) which may

obstruct, interrupt, or interfere with

the exercise of the rights or damage
the authorised project; and

prevent any activity which would in
the reasonable opinion of the
undertaker result in the disturbance of
ecological mitigation areas or areas of
habitat creation without the prior
written consent of the undertaker.

6-9, 7-13, 7-14, 7-35, 7-36, 7-43, 8-1, 8-3, 9-IRights package 5: Enhanced access rights
9-22, 9-26, 9-27, 9-28, 9-29, 9-35, 9-36, 9-37including construction and improvement



9-38, 9-39, 9-40, 9-49, 9-50, 9-51, 9-52, 9-53works

9-54, 12-2, 12-3, 12-4, 12-5, 12-6, 12-7, 12-12

12-16, 12-17, 12-30, 12-31, 13-4, 13-5, 13-7, Rights for the purposes of or in connection
13-9, 13-10, 13-11, 13-14, 13-18, 13-19, 13- with the authorised project for the undertaker

20, 13-21, 13-22, 13-23, 13-25, 13-26, 13-27, and all persons authorised on its behalf to—

13-37, 13-39, 14-32, 14-33, 14-34, 15-1, 15-2,

15-3, 16-8, 17-3.
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(b)

(©)

(d)

(e)

®

@)

pass and re-pass with or without
vehicles, plant, machinery, apparatus,
equipment and materials;

construct, install, place, erect, lay, re-
lay, retain, straighten, widen, test,
commission, use, operate, maintain,
inspect, adjust, alter, improve,
refurbish, repair, strengthen, upgrade,
reconstruct, renew, replace, remove,
decommission and protect, as may be
required, a permanent means of access
(including visibility splays) for the
purposes of accessing the land,
adjoining land, streets and highway;

retain, maintain, straighten, widen,
repair, alter, upgrade and use existing
access routes for the purposes of
accessing the land, adjoining land,
streets and highway;

construct, install, place, erect, lay, re-
lay, retain, test, commission, use,
operate, maintain, inspect, adjust,
alter, improve, refurbish, repair,

strengthen, upgrade, reconstruct,
renew, replace, remove,

decommission and protect, as may be
required, temporary access roads
including any necessary hard standing
and other surface materials including
matting, aggregate, trackway, stone,
tarmacadam, terram, temporary
bridging, culverting or diversion of

water courses and drains throughout
construction, maintenance, operation
and decommissioning;

erect temporary bridges and
supporting or protective structures for
the purposes of access to adjoining
land;

alter, fell, lop or cut, coppice wood,
uproot trees or hedges or shrubs which
now or hereafter may be standing on
the land or other land, which would, if
not felled, lopped, cut or removed,
obstruct or interfere with the right to
pass and re-pass to adjoining land,;

repair, improve, renew, remove,

relocate and plant trees, woodland,
shrubs, hedgerows, seeding and other
ecological measures together with the



1-1,1-2,1-3, 1-4, 1-5,

(h)

@)
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(k)

right to maintain, inspect and replant
such trees, shrubs and landscaping;

construct, install, place, erect, lay, re-
lay, retain, test, commission, use,
operate, maintain, inspect, adjust,
alter, improve, refurbish, repair,
strengthen, upgrade, reconstruct,
renew, replace, remove,
decommission and protect, as may be
required, pipes, cables or conduits or
apparatus including but not limited to
electricity poles, electricity pylons,
electricity masts, overhead electricity
lines, telecommunications cables and
any ancillary equipment and apparatus
public and private drains,
watercourses, sewers, ponds or
culverts, service media (including the
pipes, cables or conduits or apparatus
of statutory undertakers);

erect, maintain, inspect, repair,
remove and replace fencing, gates,
walls, barriers or other means of
enclosure, and create secure working
areas and compounds including
trenchless installation  technique
compounds and working areas;

take and use, remove and discharge
water from the land, and to construct,
install, place, erect, lay, re-lay, retain,
test, commission, use, operate,
maintain, inspect, adjust, alter,
improve, refurbish, repair, strengthen,
upgrade, reconstruct, renew, replace,
remove, cleanse, decommission and
protect, as may be required, any
sewers, drains, pipes, ducts, mains,
conduits, flues and new or existing
drainage schemes in, on, under or over
the land and to drain into and manage
waterflows in any drains,
watercourses and culverts; and

carry out mitigation and remediation
works for environmental or ecological
mitigation.

1-6, 1-7, 1-18, 2-1, 2-2Rights package 6: Access rights
2-3, 2-4, 3-1, 4-1, 4-2, 4-3, 4-4, 4-5, 4-6, 4-7,

4-8, 4-9, 4-10, 5-6, 6-1, 6-2, 6-4, 6-12, 6-25, Rights for the purposes of or in connection
15-4, 15-5, 15-6, 17-1, 17-2, 18-21, 18-34, 18WIth the authorised project for the undertaker

37, 18-38, 18-39, 18-51, 18-52, 18-53, 18-54, and all persons authorised on its behalf, to—
(@) pass and re-pass with or without

18-55, 18-56, 18-57, 18-58, 18-59, 18-60, 18-
61, 18-62, 18-63, 19-1, 19-2, 19-3, 19-4, 19-5,
19-6 19-7, 20-1, 20-2, 21-1, 21-2, 21-3.

(b)

vehicles, plant, machinery, equipment
and materials;

retain, maintain, straighten, widen,
repair, alter, upgrade and use existing
access routes for the purposes of




accessing the land, adjoining land,
streets and highway;

(c) construct, install, place, erect, lay, re-
lay, retain, test, commission, use,
operate, maintain, inspect, adjust,
alter, improve, refurbish, repair,
strengthen, upgrade, reconstruct,
renew, replace, remove,
decommission and protect, as may be
required, pipes, cables or conduits or
apparatus including but not limited to
electricity poles, electricity pylons,
electricity masts, overhead electricity
lines, telecommunications cables and
any ancillary equipment and apparatus
public and private drains,
watercourses, sewers, ponds or
culverts, service media (including the
pipes, cables or conduits or apparatus
of statutory undertakers);

(d) erect, maintain, inspect, repair,
remove and replace fencing, gates,
walls, barriers or other means of
enclosure, and create secure working
areas and compounds including
trenchless installation  technique
compounds and working areas;

(e) take and use, remove and discharge
water from the land, and to construct,
install, place, erect, lay, re-lay, retain,
test, commission, use, operate,
maintain, inspect, adjust, alter,
improve, refurbish, repair, strengthen,
upgrade, reconstruct, renew, replace,
remove, cleanse, decommission and
protect, as may be required, any
sewers, drains, pipes, ducts, mains,
conduits, flues and new or existing
drainage schemes in, on, under or over
the land and to drain into and manage
waterflows in any drains,
watercourses and culverts; and

(f) carry out mitigation and remediation
works for environmental or ecological
mitigation.

SCHEDULE 8 Article 22

MODIFICATION OF COMPENSATION AND COMPULSORY
PURCHASE ENACTMENTS FOR CREATION OF NEW RIGHTS
AND IMPOSITION OF RESTRICTIVE COVENANTS

1. The enactments for the time being in force witbpeet to compensation for the compulsory
purchase of land apply, with the necessary modifina as respects compensation, in the case of a
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compulsory acquisition under this Order of a rightthe creation of a new right or the imposition
of a restrictive covenant as they apply as respamigpensation on the compulsory purchase of
land and interests in land.

2—(1) Without prejudice to the generality of parggrdl, the Land Compensation Act 198)3(
has effect subject to the modifications set owtub-paragraph (2—(1)).

(2) In section 44(1) (compensation for injurious affe), as it applies to compensation for
injurious affection under section 7 of the 1965 Astsubstituted by paragraph 4—

(@) For the words “land is acquired or taken” theresibstituted the words “a right or
restrictive covenant over land is purchased fronmmosed on”; and

(b) For the words “acquired or taken from him” theresistituted the words “over which
the right is exercisable or the restrictive covergariorceable”.

3—(1) Without limitation on the scope of sub-paraurgl), the 1961 Act has effect subject to
the modification set out in sub-paragraph (2).

(2) For section 5A(5A) (relevant valuation date) of 861 Act substitute—
“(5A) If-
(@) the acquiring authority enters on land for fhepose of exercising a right in
pursuance of a notice of entry under section 1{gajvers of entry) of the 1965

Act (as modified by paragraph 8 of Schedule 8 ® ltighthouse Green Fuels
Order 2027);

(b) the acquiring authority is subsequently reqlirey a determination under
paragraph 12 of Schedule 2A (counter-notice reaglipurchase of land not in
notice to treat) to the 1965 Act (as substitutegoasagraph 6 of Schedule 8 to the
Lighthouse Green Fuels Order 2027) to acquire tmest in the land; and

(c) the acquiring authority enters on and takesgssion of that land,

the authority is deemed for the purposes of sulmse¢B)(a) to have entered on that land
where it entered on that land for the purpose ef@sing that right.”

Application of the 1965 Act

4—(1) The 1965 Act has effect with the modificationecessary to make it apply to the
compulsory acquisition under this Order of a rigiyt the creation of a new right, or to the
imposition under this Order of a restrictive covenas it applies to the compulsory acquisition
under this Order of land, so that, in appropriaiatexts, references in that Act to land are read
(according to the requirements of the particulartext) as referring to, or as including references
to—

(a) the right acquired or to be acquired or the resbridmposed or to be imposed; or

(b) the land over which the right is or is to be exsabie, or the restriction is to be
enforceable.

(2) Without prejudice to the generality of sub-paragréb), Part 1 of the 1965 Act applies in
relation to the compulsory acquisition under thislé of a right by the creation of a new right or,
in relation to the imposition of a restriction, kithe modifications specified in the following
provisions of this Schedule.

5. For section 7 of the 1965 Act (measure of comp@reathere is substituted the following
section—

“7.In assessing the compensation to be paid by theirarg authority under this Act,
regard must be had not only to the extent (if dayyhich the value of the land over which
the right is to be acquired or the restrictive ctau# is to be imposed is depreciated by the
acquisition of the right or the imposition of thevenant but also to the damage (if any) to

(8) 1973 c. 26.
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be sustained by the owner of the land by reasoitsafeverance from other land of the
owner, or injuriously affecting that other land thye exercise of the powers conferred by
this or the special Act.”

6. Section 8(1) of the 1965 Act has effect as if meffiees to acquiring land were to acquiring a
right in the land, and Schedule 2A to that Actdsbe read as if, for that Schedule, there were
substituted—

“‘SCHEDULE 2A Ref
COUNTER-NOTICE REQUIRING PURCHASE OF LAND

Introduction

1—(1) This Schedule applies where an acquiring aitth@erves a notice to treat in
respect of a right over the whole or part of a leobsiilding or factory and has not executed
a general vesting declaration under section 4 (gi@t of declaration) of the 1981 Act as
applied by article 25 (application of the 1981 Aof)the Lighthouse Green Fuels Order
2025 in respect of land to which the notice tottretates.

(2) But see article 27 (acquisition of subsoil aspace only) of the Lighthouse Green
Fuels Order 203 which excludes acquisition of subsoil or airspagdy from this
Schedule.

2.In this Schedule “house” includes any park or gardelonging to a house.

Counter-notice requiring purchase of land

3. A person who is able to sell the house, buildingastory (“the owner”) may serve a
counter-notice requiring the undertaker to purchdmee owner’s interest in the house,
building or factory.

4. A counter-notice under paragraph 3 must be sewigtin the period of 28 days
beginning with the day on which the notice to tneat served.

Response to counter-notice

5. On receiving a counter-notice the undertaker rdaside whether to
(@) withdraw the notice to treat,
(b) accept the counter-notice, or
(c) refer the counter-notice to the Upper Tribunal.
6. The undertaker must serve notice of their decisioithe owner within the period of 3

months beginning with the day on which the countgice is served (“the decision
period”).

7. 1f the undertaker decides to refer the counteierdb the Upper Tribunal they must do
so within the decision period.

8. If the undertaker does not serve notice of a detisithin the decision period they are
to be treated as if they had served notice of &secto withdraw the notice to treat at the
end of that period.

9.If the undertaker serves notice of a decision ¢oept the counter-notice, the
compulsory purchase order and the notice to tneataahave effect as if they included the
owner’s interest in the house, building or factory.
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Determination by Upper Tribunal

10.0n a referral under paragraph 7 the Upper Tribunast determine whether the
acquisition of the right would

(&) in the case of a house, building or factoryiseamaterial detriment to the house,
building or factory, or

(b) in the case of a park or garden, seriouslycatiee amenity or convenience of the
house to which the park or garden belongs.

11.In making its determination, the Upper Tribunalstniake into account
(a) the effect of the acquisition of the right,
(b) the proposed use of the right, and

(c) if the right is proposed to be acquired for keoor other purposes extending to
other land, the effect of the whole of the workd #me use of the other land.

12.1f the Upper Tribunal determines that the acqiaisibf the right would have either of
the consequences described in paragraph 10 it daistmine how much of the house,
building or factory the authority ought to be raguito take.

13.1f the Upper Tribunal determines that the undextadught to be required to take
some or all of the house, building or factory tleenpulsory purchase order and the notice
to treat are to have effect as if they includedaiveer’s interest in that land.

14—(1) If the Upper Tribunal determines that the utaleer ought to be required to take
some or all of the house, building or factory, taghority may at any time within the
period of 6 weeks beginning with the day on whitle tUpper Tribunal makes its
determination withdraw the notice to treat in rielato that land.

(2) If the undertaker withdraws the notice to treatler this paragraph they must pay the
person on whom the notice was served compensaticamfy loss or expense caused by the
giving and withdrawal of the notice.

(3) Any dispute as to the compensation is to berdghed by the Upper Tribunal.”

7. The following provisions of the 1965 Act (whichat the effect of a deed poll executed in
various circumstances where there is no conveybngeersons with interests in the land), that is
to say—

(@) section 9(4) (failure by owners to convey);

(b) paragraph 10(3) of Schedule 1 (owners under indgpac

(c) paragraph 2(3) of Schedule 2 (absent and untrasedrs); and
(d) paragraphs 2(3) and 7(2) of Schedule 4 (common),Jand

is so modified as to secure that, as against pemsith interests in the land which are expressed to
be overridden by the deed, the right which is tocbenpulsorily acquired or the restrictive
covenant which is to be imposed is vested absglirighe acquiring authority.

8. Section 11 of the 1965 Act (powers of entry) igrsadified as to secure that, as from the date
on which the acquiring authority has served not@dreat in respect of any right or restrictive
covenant, as well as the notice of entry requinedubsection (1) of that section (as it applies to
compulsory acquisition under article 22), it hasvpn exercisable in equivalent circumstances
and subject to equivalent conditions, to enterttier purpose of exercising that right or enforcing
that restrictive covenant (which is deemed for fhuspose to have been created on the date of
service of the notice); and sections 11A (powersrdfy: further notices of entry); 11B (counter
notice requiring possession to be taken on spdcifege, 12 (unauthorised entry) and 13 (refusal
to give possession to acquiring authority) of tB63. Act are modified correspondingly.

9. Section 20 of the 1965 Act (tenants at will, epplies with the modifications necessary to
secure that persons with such interests in larat@asentioned in that section are compensated in
a manner corresponding to that in which they wdaddcompensated on a compulsory acquisition
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under this Order of that land, but taking into asttoonly the extent (if any) of such interference
with such an interest as is actually caused, ehjito be caused, by the exercise of the righher t
enforcement of the restrictive covenant in question

10. Section 22 of the 1965 Act (interests omitted frounchase) is so modified as to enable the
acquiring authority, in circumstances correspondmthose referred to in that section, to continue
to be entitled to exercise the right acquired, stibfo compliance with that section as respects
compensation.

SCHEDULE 9 Article 29

LAND OF WHICH TEMPORARY POSSESSION MAY BE TAKEN
Table 6

| Sheet number and number of Purpose for which temporary Relevant part of authorised -~ - {Formatted Table

plot shown on land plans possession may be taken project
8-2, 13-48, 14-9, 14-10, 14- Temporary use as constructiowork No. 13
11, 14-14, 14-15, 14-16, 14- compound, laydown, Work No. 13A temporary
19,14-20, 14-21, 14-22, 14-23¢onstruction use and access construction compounds and
14-24, 14-25, 16-1, 17-4, 18- required to facilitate laydown areas
9, 18-10, 18-20. construction of the authorised
project
SCHEDULE 10 Article 39

DEEMED MARINE LICENCE UNDER THE 2009 ACT

PART 1
LICENSED ACTIVITIES

Interpretation

1—(1) In this licence—
“the 2008 Act” means the Planning Act 2008;
“the 2009 Act” means the Marine and Coastal Acéet2009¢);
“AOD” means above ordnance datum;

“authorised deposits” means the substances andtslajathorised for deposit pursuant to Part
1, paragraph 3 of this licence, or as otherwiseedjin writing with the MMO;

“authorised project” means the authorised developraad the ancillary works described in
Schedule 1 (authorised project);

“authorised scheme” means Work No. 6 together \lith further associated development
included in Part 1, paragraph 2(2) of this liceacany part of that work or development;

“bank holiday” means a bank holiday in England &vales under section 1 of the Banking
and Financial Dealings Act 19)(

“CEMP” means a construction environmental managérmkm for the licensed activities or
any part of those works;

(8) 2009 c. 23.
(b) 1971 c. 80.
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“commence” means the first carrying out of anyieed activities authorised by this marine
licence and “commenced” and “commencement” shaidrestrued accordingly;

“condition” means a condition under Part 2 of tiéence;

“disposal” means the deposit of dredge arisings disposal site carrying reference TY150—
“Tees Bay C”, or as otherwise agreed in writinghwite MMO;

“dredge arisings” means inert material of naturagio and/or dredged material produced
during capital dredging;

“enforcement officer” means a person authorisedcaay out enforcement duties under
Chapter 3 of Part 4 (marine licensing) of the 2009

“environmental statement” means the document @tids the environmental statement by
the Secretary of State for the purposes of thiQrd

“framework construction environmental managemeanpimeans the document certified as
such by the Secretary of State for the purposdbleni.ighthouse Green Fuels Order 2]2[
under article 48 (certification of plans, etc.);

“Kingfisher Fortnightly Bulletin” means the bullatipublished by the Humber Seafood
Institute or such other alternative publicationramed in writing by the MMO;

“licensed activities” means the activities spedifie Part 1 of this licence;

“maintain” includes inspect, upkeep, repair, adjuster, remove, refurbish, reconstruct,
replace and improve any part of, but not removepmstruct or replace the whole of, the
authorised project provided such activities dogieg rise to any materially new or materially
different adverse effects that have not been asdeissthe environmental statement and
“maintenance” and “maintaining” must be construecoadingly;

“Marine Management Organisation” means the bodwtexe under the 2009 Act which is
responsible for the monitoring and enforcement ho$ ficence or any successor of that
function and “MMQ” shall be construed accordingly;

“MCMS” means the Marine Case Management System peegtal provided and operated by
the MMO or any equivalent or successor systemdédEMS;

“MCA" means the Maritime and Coastguard Agency, éRecutive agency of the Department
for Transport;

“mean high water springs” or “MHWS” means the agerahroughout the year of two
successive high waters during a 24-hour periocaghenonth when the range of the tide is at
its greatest (Spring tides);

“office hours” means the period from 09:00 untitd@ on any working day;

“Order” means the Lighthouse Green Fuels Order€p2[

“Order limits” means the limits shown on the woptans within which the authorised project
may be carried out;

“permanent quay” means for the purposes of Work &&.the operation of the permanent
quay constructed under Work No. 6A and the operaifcassociated permanent infrastructure
including wingwall, revetments, mooring infrastruiet, outfalls and navigational buoys;

“sediment sampling plan” means a plan that provateadequate characterisation of material
proposed for dredging as part of the licensed itietsy

“statutory harbour authority” or “SHA” means thetlaarity responsible for the management
and running of Teesport harbour;

“Trinity House” means the Corporation of Trinity Hige of Deptford Strond,;

“UKHO” means the United Kingdom Hydrographic Offiad Admiralty Way, Taunton,
Somerset, TA1 2DN;

“undertaker” means LGF Projects Limited (Company N&455871), whose registered office
is 1-6 Lombard Street, London, England And Walesitedl Kingdom, EC3V 9AA, or the
person who has the benefit of this deemed maroemdie by virtue of article 6 (benefit of the
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Order) and article 7 (consent to transfer the henéthe Order) and any agent, contractor or
sub-contractor acting on its behalf;

“vessel” means every description of vessel, howgvepelled or moved, and includes a non-

displacement craft, a personal watercraft, a seaptam the surface of the water, a hydrofoil

vessel, a hovercraft or any other amphibious vetdald any other craft constructed or adapted
for movement through, in, on or over water and Whcat the time in, on or over water;

“working day” means any day other than a Satur&ayday or bank holiday;
“Work No. 6” means marine infrastructure including—
(@) Work No. 6A — construction of permanent quay argbamted wing walls including—
(i) demolition of existing jetties and associated istfiracture;
(i) demolition and reinstatement of existing moorinigastructure;
(i) relocation of existing navigational buoys; and
(iv) extension of existing outfall;
(b) Work No. 6B — permanent quay; and
(c) Work No. 6C — capital dredging activities; and

“works plans” means the plans certified as suclhieySecretary of State for the purposes of
the Lighthouse Green Fuels Order 2J2[inder article 48 (certification of plans, etc.);

(2) A reference to any statute, order, regulation amilar instrument is to be construed as
reference to a statute, order, regulation or simiilgtrument as amended by any subsequent
statute, order, regulation or instrument or asaaoet in any subsequent re-enactment.

(3) Unless otherwise indicated—

(a) all times are taken to be Greenwich Mean Time (GMid
(b) all co-ordinates are taken to be latitude and kowlgi degrees minutes and seconds to
three decimal places.

(4) Except where otherwise notified in writing by tledewvant organisation, the primary point of

contact with the organisations listed below andatidress for returns and correspondence are—

(@) Centre for Environment, Fisheries and Aquacultwei®e, Pakefield Road, Lowestoft,
Suffolk, NR33 OHT; Tel. 01502 562 244;

(b) Historic England, Cannon Bridge House, 25 Dowgatk Ebndon, EC4R 2YA; Tel.020
7973 370;

(c) Kingfisher Information Service of Seafish, Emaltingfisher@seafish.co.uk
(d) Marine Management Organisation, Local Enforcemdfit& Neville House Bell Street,

North Shields, NE30 1LJ; Tel. 0191 257 4520, Email-
northshields@marinemanagement.org.uk;

(e) Marine Management Organisation, Marine Licensingariie Tyneside House,
Skinnerburn Road, Newcastle Upon Tyne, NE4 7AR;. D800 123 1032, Email —
marine.consents@marinemanagement.org.uk;

(f) Maritime and Coastguard Agency, Navigation SafetgriBh, Bay 2/20, Spring Place,
105 Commercial Road, Southampton, SO15 1EG; Tél.3&17 2433;

(9) Natural England, Foss House, Kings Pool, 1-2 Pdash&reen, York, YO1 7PX; Tel.
0300 060 3900;

(h) The United Kingdom Hydrographic Office, Admiralty a), Taunton, Somerset, TA1
2DN; Tel. 01823 337 900; and

(i) Trinity House, Tower Hill, London, EC3N 4DH; Tel20 7481 6900.

(5) Unless otherwise advised in writing by the MMO, Huress for electronic communication
with the MMO for the purposes of this licence isrima.consents@marinemanagement.org.uk, or,
where contact to the Local Office of the MMO is  weqd,
northshields@marinemanagement.org.uk
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Details of licensed activities

2—(1) Subject to the licence conditions in Parth®s ticence authorises the undertaker to carry
out any licensable marine activities under sec@i6(l) (licensable marine activities) of the 2009
Act which—

(@) form part of, or are related to, the authorisedqato and

(b) are not exempt from requiring a marine licence lsug of any provision made under
section 74 of the 2009 Act.

(2) The licensed activities are authorised in relattonthe construction, maintenance and
operation of the authorised scheme, including—

(@) the deposit at sea of the substances and objemtiied in paragraph 3 below;
(b) the construction of works in or over the sea othensea bed;

(c) the removal of sediment samples and small-scalevexions for the purposes of
informing geotechnical investigations and environtaemonitoring under this licence;

(d) site clearance and preparation works;

(e) disposal of up to 800,000 cubic metres (being aimmax, not an approximate upper
figure) of dredge arisings within the disposal;site

(f) import of up to 25,000 cubic meters of scour prvecaround the foundations of the
quay;
(g) creation and use of temporary vessel laydown amdsise of cable anchors;

(h) temporary landing places, mooring or other meansamommodating vessels in the
construction or maintenance of the authorised ptoje

(i) lighting; and

() marking buoys, beacons, fenders and other navigdtiovarning or shim impact
protection works.

3. The substances and objects authorised for deguesit

(a) ferrous and non-ferrous metals;

(b) stone and rock;

(c) concrete and grout;

(d) sand and gravel;

(e) plastic and synthetic materials;

() anchors and weights used for the calibration o$eissconsisting of a hessian sack, metal
shackles or chains;

(g) material extracted from within the Order limits ihgy construction drilling or seabed
preparation for foundation works; and

(h) marine coatings, other chemicals and timber.

4. The undertaker may engage in the licensed aetivittlated to the authorised scheme in the
area bounded by the coordinates set out in Talndhis paragraph.

Table 7
Point ID Longitude Latitude - {Formatted Table
1 54.604325 -1.1684203
2 54.604334 -1.1684046
3 54.604334 -1.1683891
4 54.604352 -1.1683578
5 54.604361 -1.1683267
6 54.604361 -1.1683267
7 54.60436 -1.1682802
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60

54.60436

54.60436

54.60436

54.60436

54.60436

54.60436

54.60436

54.60436

54.604359
54.604359
54.604368
54.604368
54.604368
54.604377
54.604377
54.604377
54.604386
54.604404
54.604413
54.604413
54.604421
54.604421
54.60443

54.604439
54.604439
54.604448
54.604448
54.604457
54.604457
54.604466
54.604475
54.604475
54.604484
54.604484
54.604484
54.604501
54.604501
54.604501
54.604501
54.60451

54.60451

54.60451

54.604519
54.604519
54.604519
54.604519
54.604528
54.604528
54.604528
54.604537
54.604537
54.604554
54.604554
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-1.1682493
-1.1682493
-1.1682493
-1.1682338
-1.1682028
-1.1681719
-1.1681719
-1.1681719
-1.1681564
-1.1681564
-1.1681407
-1.1681407
-1.1681253
-1.1681096
-1.1681096
-1.1681096
-1.1680784
-1.1680626
-1.1680469
-1.1680469
-1.1680313
-1.1680158
-1.1680001
-1.1679845
-1.167969

-1.1679688
-1.1679688
-1.1679532
-1.1679532
-1.167953

-1.1679373
-1.1679373
-1.1679371
-1.1679371
-1.1679216
-1.1678903
-1.1678903
-1.1678748
-1.1678594
-1.1678592
-1.1678437
-1.1678282
-1.1677971
-1.1677971
-1.1677971
-1.1677971
-1.1677969
-1.1677969
-1.1677969
-1.1677812
-1.1677812
-1.1677654
-1.1677654



61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110
111
112
113

54.604563
54.604572
54.60459

54.604599
54.604599
54.604608
54.604608
54.604608
54.604608
54.604608
54.604617
54.604617
54.604617
54.604617
54.604617
54.604617
54.604626
54.604635
54.604635
54.604643
54.604652
54.60467

54.60467

54.60467

54.604679
54.604688
54.604706
54.604741
54.604759
54.604777
54.604777
54.604777
54.604786
54.604804
54.604804
54.604804
54.604813
54.604813
54.604813
54.604813
54.604813
54.604822
54.60484

54.604849
54.604858
54.604867
54.604876
54.604885
54.604885
54.604894
54.604894
54.604894
54.604894
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-1.1677652
-1.1677495
-1.1677492
-1.1677335
-1.1677335
-1.1677333
-1.1677333
-1.1677333
-1.1677333
-1.1677333
-1.1677332
-1.1677177
-1.1677022
-1.1677022
-1.1677022
-1.1676867
-1.1676865
-1.1676709
-1.1676554
-1.1676397
-1.1676241
-1.1675927
-1.1675927
-1.1675927
-1.1675771
-1.1675769
-1.1675456
-1.1674984
-1.1674671
-1.1674512
-1.1674512
-1.1674512
-1.1674201
-1.1674197
-1.1674352
-1.1674352
-1.167435

-1.167435

-1.167435

-1.1674505
-1.1674505
-1.1674503
-1.1674345
-1.1674343
-1.1674341
-1.1674339
-1.1674337
-1.1674336
-1.1674336
-1.1674334
-1.1674489
-1.1674489
-1.1674489



114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166

54.604903
54.604903
54.604903
54.604903
54.604903
54.604903
54.604904
54.604904
54.604913
54.604913
54.604913
54.604913
54.604913
54.604922
54.604922
54.604931
54.604931
54.60494

54.60494

54.604949
54.604949
54.604949
54.604949
54.604958
54.604958
54.604958
54.604958
54.604958
54.604958
54.604957
54.604957
54.604957
54.604957
54.604957
54.604966
54.604966
54.604966
54.604966
54.604966
54.604966
54.604975
54.604984
54.604993
54.605019
54.605037
54.605055
54.605073
54.605082
54.605091
54.605091
54.605109
54.605118
54.605136
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-1.1674487
-1.1674487
-1.1674642
-1.1674642
-1.1675106
-1.1675415
-1.1675725
-1.167588

-1.1675878
-1.1675878
-1.1676033
-1.1676033
-1.1676033
-1.1676186
-1.1676186
-1.1676184
-1.1676184
-1.1676182
-1.1676182
-1.167618

-1.167618

-1.167618

-1.167618

-1.1676024
-1.1676024
-1.1675869
-1.1675869
-1.1675869
-1.1675714
-1.1674785
-1.1674631
-1.1674631
-1.1674476
-1.1674476
-1.1674474
-1.1674474
-1.1674319
-1.1674319
-1.1674319
-1.1674319
-1.1674317
-1.1674315
-1.1674314
-1.1674308
-1.1674304
-1.1674301
-1.1674297
-1.1674295
-1.1674293
-1.1674293
-1.167429

-1.1674288
-1.1674439



167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219

54.605154
54.605163
54.605172
54.60519
54.605217
54.605244
54.605271
54.605307
54.605316
54.605316
54.605325
54.605334
54.605343
54.605343
54.60536
54.605378
54.605396
54.605405
54.605405
54.605423
54.605459
54.605495
54.605531
54.605558
54.605576
54.605594
54.605603
54.605612
54.605612
54.605621
54.605639
54.605657
54.605675
54.605702
54.60572
54.605729
54.605756
54.605783
54.605792
54.605801
54.605819
54.605828
54.605837
54.605846
54.605864
54.605864
54.605882
54.6059
54.605945
54.605963
54.606017
54.606026
54.606035
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-1.1674435
-1.1674434
-1.1674277
-1.1674273
-1.1674113
-1.1674107
-1.1673947
-1.1673785
-1.1673783
-1.1673783
-1.1673781
-1.1673625
-1.1673623
-1.1673623
-1.1673464
-1.1673151
-1.1672993
-1.1672991
-1.1672836
-1.1672832
-1.167267
-1.1672663
-1.1672965
-1.1673269
-1.167342
-1.1673417
-1.167357
-1.1673723
-1.1673723
-1.1673721
-1.1673872
-1.1673868
-1.1674019
-1.1674014
-1.1674165
-1.1674163
-1.1674158
-1.1674152
-1.1674305
-1.1674303
-1.16743
-1.1674298
-1.1674296
-1.1674294
-1.1674291
-1.1674291
-1.1674287
-1.1674283
-1.1674274
-1.167427
-1.1674259
-1.1674258
-1.1674256



220
221
222
223
224
225
226
227
228
229
230
231
232
233
234
235
236
237
238
239
240
241
242
243
244
245
246
247
248
249
250
251
252
253
254
255
256
257
258
259
260
261
262
263
264
265
266
267
268
269
270
271
272

54.606044
54.606053
54.606062
54.606071
54.60608

54.60608

54.606089
54.606089
54.606089
54.606089
54.606098
54.606107
54.606161
54.606206
54.606206
54.606215
54.606215
54.606224
54.606224
54.606223
54.606268
54.606269
54.606269
54.606269
54.606269
54.606278
54.606287
54.606314
54.606323
54.606332
54.606349
54.606367
54.606385
54.60643

54.606448
54.606457
54.606466
54.606484
54.606511
54.60652

54.606529
54.606547
54.606556
54.606583
54.606592
54.606601
54.606601
54.606628
54.606646
54.606646
54.606655
54.606664
54.606682
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-1.1674254
-1.1674407
-1.1674405
-1.1674403
-1.1674401
-1.1674556
-1.1674554
-1.16744
-1.16744
-1.16744
-1.1674398
-1.1674241
-1.167423
-1.1674221
-1.1674221
-1.1674219
-1.1674219
-1.1674217
-1.1674217
-1.1673908
-1.1673898
-1.1674053
-1.1674208
-1.1674208
-1.1674208
-1.1674206
-1.1674204
-1.1674199
-1.1674197
-1.1674195
-1.1674192
-1.1674188
-1.1674184
-1.1674175
-1.1674171
-1.167417
-1.1674168
-1.1674164
-1.1674159
-1.1674157
-1.1674155
-1.1674151
-1.1673995
-1.1673989
-1.1673987
-1.1673985
-1.1673831
-1.167367
-1.1673667
-1.1673667
-1.1673665
-1.1673508
-1.1673505



273
274
275
276
277
278
279
280
281
282
283
284
285
286
287
288
289
290
291
292
293
294
295
296
297
298
299
300
301
302
303
304
305
306
307
308
309
310
311
312
313
314
315
316
317
318
319
320
321
322
323
324
325

54.6067
54.606744
54.606744
54.606753
54.606762
54.606933
54.606969
54.606987
54.606996
54.607077
54.607095
54.607113
54.607131
54.607176
54.607239
54.607257
54.607266
54.607275
54.607284
54.607302
54.607329
54.607338
54.607356
54.607383
54.60741
54.607419
54.607419
54.607428
54.607437
54.607437
54.607446
54.607455
54.607455
54.607455
54.607464
54.607473
54.607491
54.6075
54.6075
54.6075
54.607509
54.607509
54.607518
54.607527
54.607536
54.607536
54.607536
54.607536
54.607545
54.607545
54.607563
54.607572
54.607581

-1.1673501
-1.1673492
-1.1673492
-1.167349

-1.1673488
-1.1673144
-1.1673446
-1.1673442
-1.1673595
-1.1673888
-1.1673885
-1.1673881
-1.1674032
-1.1674023
-1.167401

-1.1674006
-1.1674005
-1.1674003
-1.1674001
-1.1673997
-1.1673992
-1.167399

-1.1673986
-1.1674136
-1.167413

-1.1674128
-1.1674283
-1.1674281
-1.1674279
-1.1674434
-1.1674432
-1.167443

-1.167443

-1.167443

-1.1674429
-1.1674427
-1.1674268
-1.1674267
-1.1674267
-1.1674421
-1.1674419
-1.1674419
-1.1674418
-1.1674571
-1.1674569
-1.1674569
-1.1674569
-1.1674569
-1.1674567
-1.1674412
-1.1674408
-1.1674407
-1.1674405

87



326 54.60759 -1.1674248

327 54.607599 -1.1674246
328 54.607608 -1.1674245
329 54.607617 -1.1674243
330 54.607626 -1.1674241
331 54.607644 -1.1674082
332 54.607662 -1.1674079
333 54.607679 -1.167392

334 54.607706 -1.167376

335 54.607715 -1.1673758
336 54.607751 -1.1673596
337 54.607778 -1.167359

338 54.607814 -1.1673274
339 54.607832 -1.167327

340 54.607757 -1.1669415
341 54.607891 -1.1668458
342 54.607899 -1.1667063
343 54.607897 -1.1664277
344 54.607905 -1.1662263
345 54.608534 -1.1649284
346 54.60903 -1.1638809
347 54.608621 -1.163208

348 54.608522 -1.1632255
349 54.608298 -1.163323

350 54.608137 -1.1634347
351 54.607913 -1.1634858
352 54.60768 -1.163537

353 54.607518 -1.1635558
354 54.607437 -1.1635729
355 54.607285 -1.163576

356 54.607222 -1.1635773
357 54.607096 -1.1635335
358 54.606969 -1.1634896
359 54.606843 -1.1634303
360 54.605972 -1.1634791
361 54.605693 -1.1634848
362 54.605576 -1.1634872
363 54.60425 -1.1653102
364 54.603965 -1.165703

365 54.603935 -1.1665551
366 54.604028 -1.1670331
367 54.604186 -1.1677729
368 54.604289 -1.1682972
369 54.604307 -1.1683587
370 54.604325 -1.1684203

5. The coordinates in Table 7 are defined in accarelavith reference system WGS84 - World
Geodetic System 1984.

6. This licence remains in force until the authorisedeme has been decommissioned.

7. The provisions of section 72 (variation, suspemsievocation and transfer) of the 2009 Act
apply to this licence except that the provisionsedtion 72(7) and (8) relating to the transfer of
the licence only apply to a transfer not fallinghim article 7 (consent to transfer the benefithef
Order).
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8. With respect to any condition which requires thgerdsed activities be carried out in
accordance with the plans, protocols or statemappsoved under this Schedule, the approved
details, plan or scheme are taken to include amrgndments that may subsequently be approved
in writing by the MMO.

9. Any amendments to or variations from the approgletiils, plans or schemes must be in
accordance with the principles and assessmenteusdh the environmental statements. Such
agreement may only be given where it has been demaded to the reasonable satisfaction of the
MMO, in consultation with the SHA, that it is undily to or will not give rise to any materially
new or materially different adverse environmentdfeets from those assessed in the
environmental statement.

10. Should the undertaker become aware that any oinfbemation on which the granting of
this licence was based was materially false oreaidihg, the undertaker must notify the MMO
and the SHA of this fact in writing as soon aséasonably practicable. The undertaker must
explain in writing what information was materialiglse or misleading and must provide to the
MMO and the SHA the correct information.

PART 2
CONDITIONS

Design parameters
11.The quay to be constructed must be constructadgdordance with the parameters assessed
in the environmental statement and must not—
(@) be above 6m AOD in elevation;
(b) exceed 300m in length; and
(c) have a dredge depth below 19.85m below Ordnanaenbfatr the berthing pocket.
12—(1) Vibratory or drilled piling must be used aargfard, with percussive piling only used if
required to drive a pile to its design depth an@mstthe undertaker has established, following the

carrying out of a desk top study informed by appiedp survey information, that vibratory or
drilled piling would be ineffective.

(2) Where percussive piling is established to be necgss accordance with sub-paragraph
—
(a) soft-start procedures must be used to ensure imeriincrease in pile power over a set
time period until full operational power is achidye

(b) the soft-start duration must be a period of nat than 20 minutes; and

(c) should piling cease for a period greater than 1Qutes, then the soft start procedure
must be repeated.

(3) Unless otherwise agreed in writing with the MMQijrg will only be carried out during the
hours of—

(@) 0700 to 1900 hours on Monday to Friday;
(b) 0700 to 1600 hours on a Saturday; and
(c) 0800 to 1700 hours on a Sunday.

Notifications and inspections

13—(1) The undertaker must ensure that—

(@) a copy of this licence (issued as part of the gafnthe Order) and any subsequent
amendments or revisions to it is provided to—
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(i) all agents and contractors notified to the MMO aeadance with condition 16(1)
(a); and

(i) the vessel masters responsible for the vesselSedoto the MMO in accordance
with condition 16(2); and

(b) the undertaker must confirm in writing to the MM@dathe SHA within 28 days a copy
of this licence and any subsequent amendmentsvi@iars to it being provided to the
persons listed in sub-paragraph (1)(a) that theired information has been provided.

(2) Only those persons and vessels notified to the Mil@ccordance with condition 16 are
permitted to carry out the licensed activities.

(3) Copies of this licence must also be availablerigpéection at the following locations—
(@) the undertaker’s registered address;

(b) any site office located at or adjacent to the qoetibn site and used by the undertaker or
its agents and contractors responsible for theihgadransportation or deposit of the
authorised deposits; and

(c) on board each vessel or at the office of any pewsgitin responsibility for such vessel
from which the removal or deposit of dredge arisiage to be made.

(4) The documents referred to in sub-paragraph (1){@tre available for inspection by an
authorised enforcement officer at the locationsséin sub-paragraph (3) above.

(5) The undertaker must (subject to compliance withedéivant health and safety requirements)
provide access, and if necessary appropriate toatasion, to the offshore construction site or any
other associated works or vessels to facilitateiasgection that the MMO considers necessary to
inspect the works during construction and operaioithe authorised development.

(6) The undertaker must inform the MMO Local Officevimiting at least fourteen days prior to
the commencement of the licensed activities or pagt of them, and within five days of
completion of the licensed activities. A copy o€ thotification must be provided to the SHA
within 5 days of issue.

(7) A notice to mariners must be issued by the undertak least fourteen days prior to the
commencement of the licensed activities or any parthem advising of the start date of the
licensed activities relating to the authorised sohe

and copies of all notices must be provided to tHd®/ the SHA, TH and the MCA within five
days as soon as reasonably practicable and ndhare24 hours after the issue of such notice.

(8) The undertaker must ensure that local notificatimnmariners are updated and reissued at
weekly intervals during construction activities atdeast five days before any planned operations
and maintenance works (unless otherwise agreedritingv by the MMO). A copy of the
notification must be provided to the MMO, TrinityoHse, MCA and the SHA within 5 days.

(9) The undertaker must inform the Kingfisher InforroatiService of Seafish by email to
kingfisher@seafish.co.uk of details of the vesseltes, timings and locations relating to the
construction of the authorised scheme or relevaritp

(@) at least 14 days prior to the commencement of oftstkactivities, for inclusion in the
Kingfisher Fortnightly Bulletin and offshore hazadareness data;

(b) as soon as reasonably practicable and no later 2dahours of completion of the
authorised scheme,

and confirmation of notification must be providedhe MMO and the SHA within five days.

(10)In case of material damage to, or destruction aayef, the authorised development
seaward of MHWS or any part thereof, the undertakest as soon as reasonably practicable and
no later than 24 hours following the undertakerdoeiog aware of any such damage, destruction
or decay, notify the MMO Local Office, the SHA, MCATrinity House, Kingfisher Information
Service of Seafish and the United Kingdom Hydrobra®ffice.
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Pre construction
14—(1) The undertaker must submit a CEMP to the MMQeast three months prior to the
proposed commencement of the licensed activitiggmdrof the licensed activities.

(2) Any CEMP submitted pursuant to sub-paragraph (1stnhe in accordance with the
framework construction environmental management afed include details of—

(@) a marine pollution contingency plan to addressrigies, methods and procedures to deal
with any spills and collision incidents of the amtlsed development in relation to all
activities to be carried out;

(b) a biosecurity plan detailing how risk of the intuation and spread of invasive non-native
species will be minimised;

(c) waste management and disposal arrangements;
(d) a deconfliction management plan; and
(e) the appointment and responsibilities of a fisheli@son officer.

(3) No part of the licensed activities may commencel tntCEMP for that part has been
approved in writing by the MMO, in consultation lvithe SHA.

(4) The MMO must determine an application for approehla CEMP within a period of 3
months commencing on the date the applicationceived by the MMO, unless otherwise agreed
in writing with the undertaker.

(5) A CEMP approved pursuant to sub-paragraph (3) reagrbended from time to time subject
to approval in writing from the MMO.

(6) The licensed activities must be carried out in agd@oce with the CEMP approved pursuant
to sub-paragraph (3) and (5).

15—(1) A marine method statement must be submittatiedVIMO at least three months prior
to the proposed commencement of the licensed tesivir part of the licensed activities.

(2) A marine method statement submitted pursuant tepswhgraph (1) for licensed activities
related to the authorised scheme must includeldetiz-

(@) methods of dredging to be employed and associaspdshl arrangements;
(b) methods for the licensed demolition and constractorks; and
(c) anindicative programme for the delivery of theelised activities.
(3) The marine method statement submitted pursuanitgaragraph (1) must—
(@) only include details of the licensed activitiesnfar as they are required; and
(b) be scaled to correspond to the final requiremeintseoauthorised development.

(4) No part of the licensed activities may commence tim marine method statement for that
part has been approved in writing by the MMO, ingdtation with the SHA.

(5) The MMO must determine an application for appraxMah marine method statement within
a period of 3 months commencing on the date thdicapipn is received by the MMO, unless
otherwise agreed in writing with the undertaker.

(6) A marine method statement approved pursuant tgpatdgraph (4) may be amended from
time to time subject to approval in writing frometMMO.

(7) The licensed activities must be carried out in edance with the marine method statement
approved pursuant to sub-paragraphs (4) and (6).

Reporting of engaged agents, contractors and vessel
16—(1) The undertaker must provide the following mf@tion in writing to the SHA and
MMO unless otherwise agreed—

(@) the name, function, company number (if applicabiegjstered or head office address (as
appropriate) of any agent or contractor appointecrigage in the licensed activities
within seven days of appointment; and
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(b) each week during the construction of the authorsgteme a completed Hydrographic
Note H102 listing the vessels currently and to ®edun relation to the licensed activities.
(2) The undertaker must notify the MMO and the SHA iriting of any vessel being used to
carry on any licensed activity listed in this licenon behalf of the undertaker. Such notification
must be received by the MMO and the SHA no less 8¥ahours before the commencement of
the licensed activity. Notification must includeetimaster’'s name, vessel type, vessel IMO
number and vessel owner or operating company.
(3) Any changes to the supplied details must be ndtiiiethe MMO in writing at least 24 hours
before the agent, contractor or vessel engagéilicensed activities.

Sediment Sampling

17—(1) The undertaker must submit a sample plan tqoethe MMO for written approval of
a sample plan.

(2) The sample plan request must be made for capidgitrg, at least three months prior to the
commencement of any capital dredging.

(3) The sample plan request must include details of—
(@) the volume of material to be dredged;
(b) the location of the area to be dredged:;

(c) the type and dredging methodology (including depthmaterial to be dredged and
proposed programme for the dredging activities) an

(d) the location and depth of any supporting samples.

(4) The MMO must determine an application for appraxah sample plan within a period of 3
months commencing on the date the applicationasived by the MMO, unless otherwise agreed
in writing with the undertaker.

(5) Unless otherwise agreed by the MMO, the undertakast undertake the sampling in
accordance with the approved sample plan.

Chemicals, drilling and debris

18—(1) The undertaker must ensure that any coatingsr@atments are suitable for use in the
marine environment and are used in accordanceamighguidelines approved by the Health and
Safety Executive and the Environment Agency.

(2) The storage, handling, transport and use of fligisicants, chemicals and other substances
must be undertaken to prevent released into thenenanvironment, including bundling of 110
percent of the total volume of all reservoirs andtainers.

(3) The undertaker must inform the MMO in writing oftlocation and quantities of material
disposed of each month under this licence by suianf a disposal return by 15 February each
year for the months August to January inclusivel by 15 August each year for the months
February to July inclusive and must provide a netiirn if no activity has taken place during the
reporting period up to the maximum dredged amoaifiteér which no null returns are required to
be submitted.

(4) The undertaker must ensure that no waste condiaty sr wash water from concrete or
cement works are discharged into the marine enwviem. Concrete and cement mixing and
washing areas must be contained to prevent ruendéring the water through the freeing ports.

(5) The undertaker must ensure that any oil, fuel oenghal spill within the marine
environment is reported to—

(@) the MMO Marine Pollution Response Team in accordawith the marine pollution
contingency plan agreed under condition 12(1)(ad; a

(b) The SHA under the Tees and Hartlepool Oil Spill @@ayency Plan.

(6) Debris or dropped objects which are consideredreetaor hazard to navigation must be
reported as soon as reasonably practicable butates than six hours from the undertaker
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becoming aware of an incident, to the relevant HbasEguard Maritime Rescue Co-ordination
Centre by telephone (0344 382 0580), the SHA ared WK Hydrographic Office email:
navwarnings@btconnect.com.

(7) All dropped objects including those in sub-paragré§) must be reported to the MMO using
the Dropped Object Procedure Form (including anyabgd form as provided by the MMO) and
the SHA as soon as reasonably practicable andyireaent within 24 hours of the undertaker
becoming aware of an incident, unless otherwiseeagin writing with the MMO.

(8) On receipt of notification or the Dropped Objecb&dure Form the MMO may require
relevant surveys to be carried out by the undertétesh as side scan sonar) if reasonable to do so
and the MMO may require obstructions to be remofredh the marine environment at the
undertaker’s expense if reasonable to do so.

(9) During licensed activities, all wastes must be exfoin designated areas that are isolated
from surface water drains, open water and bundedrtain any spillage.

Reporting of scour protection

19—(1) No more than four months following completiohthe construction of the authorised
scheme, the undertaker must provide the MMO andrélevant statutory nature conservation
bodies with a report setting out details of theusqotection used for the authorised scheme.

(2) The report must include the following information—
(a) the location of scour protection;
(b) the volume of scour protection; and

(c) any other information relating to the scour pratecttas agreed between the MMO and
the undertaker.

(3) Where any scour protection is replenished followicgmpletion of construction the
undertaker must submit an updated report in acooslavith sub-paragraph (2) in writing to the
MMO and the relevant statutory nature conservabiodies no more than four months following
completion of the relevant replenishment being dépd.

Post Construction

20.The undertaker must ensure that any equipmentpdery structures, waste and debris
associated with the licensed activities are remavittain six weeks of completion of the licensed
activity.

Disposal

21—(1) The undertaker must inform the MMO of the ldma and quantities of material
disposed of each month under this licence.

(2) The information submitted pursuant to sub-paraggapimust be submitted to the MMO by
15 February each year for the months August toalgrinclusive, and by 15 August each year for
the months February to July inclusive.

22—(1) The undertaker must ensure that only inertennt of natural origin, produced during
dredging is disposed of within the extent of thed@®rlimits seaward of MHWS, within the
disposal site (or any other disposal site apprawedriting by the MMO), and that any other
materials are screened out before disposal.

(2) The material to be disposed of within the dispe#ial must be placed within the boundaries
of the disposal site.

(3) The volume of material for disposal at the dispaital must not exceed 800,000m
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Safety management

23—(1) Subject to sub-paragraph (4), no part of thenised activities may commence until a
marine safety management system for that part @as submitted to and approved in writing by
the MMO in consultation with the SHA.

(2) The marine safety management system approved pursuaub-paragraph (1) must be in
accordance with the Port Marine Safety Code andd&ud Good Practice on Port Marine
Operations (or such documents as may replace them).

(3) The licensed activities must be carried out in edaoce with the marine safety management
system approved pursuant to sub-paragraph (1).

(4) Sub-paragraphs (1) to (3) do not apply to any phathe licensed activities where evidence
has been submitted to and approved in writing leyMIMO that there is an existing marine safety
management system in place and which will appthéorelevant part of the licensed activities.

(5) In the event that driven or part-driven pile foutiolas are proposed to be used as part of the
foundation installation the undertaker must prowtue following information to the Marine Noise
Registry—

(@) no less than three months prior to the commenceoferdch phase of construction of the
licensed activities, information on the expectezhtmn, start and end dates of impact pile
driving to satisfy the Marine Noise Registry’s Fand Look requirements;

(b) within two weeks after commencement of each phdseoostruction of the licensed
activities, information on the location, start asmtl dates of impact pile driving to satisfy
the Marine Noise Registry’s Forward Look requiretseand

(c) at six-month intervals following the commencemehpite driving, information on the
locations and dates of impact pile driving to $gtibe Marine Noise Registry’s Close
Out requirements by 7 April for winter season Oetoto March inclusive and 7 October
for summer season April to September inclusive thiwv 12 weeks of completion of
impact pile driving whichever is earlier.

(6) The undertaker must notify the MMO in writing ofettsuccessful submission of Forward
Look or Close Out data pursuant to paragraph (8yalwithin seven days of the submission.

(7) For the purpose of this condition, “Forward Lookida“Close Out” mean the requirements
as set out in the UK Marine Noise Registry InforimatDocument Version 1 (July 2015) as
amended, updated, or superseded from time to time.

Maintenance reporting

24—(1) An annual maintenance report must be submittethe MMO in writing within one
month following the first anniversary of the dafecommencement of operations, and every year
thereafter until the permanent cessation of opmrati

(2) The report must provide a record of the licenseiviies undertaken during the preceding
year, the timing of activities and methodologiesdis

(3) Every fifth year, the undertaker must submit to M&IO in writing, within one month of
that date, a consolidated maintenance report, whiikh-

(a) include a review of licensed activities undertakieming the preceding five years with
reference to the reports submitted in accordantte aaindition 24(1) of this licence; and

(b) reconfirm the applicability of the methodologiesdafrequencies of the licensable
activities permitted by this licence for the reniagnduration of this licence.
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SCHEDULE 11 Article 40
PROTECTIVE PROVISIONS

PART 1

FOR THE PROTECTION OF ELECTRICITY, GAS, WATER ANCESVERAGE

UNDERTAKERS

1. For the protection of the utility undertakers rede to in this Part of this Schedule, the
following provisions have effect, unless otherwéggeed in writing between the undertaker and
the utility undertaker concerned and unless angropitovisions in Part 4-20 of this Schedule
apply to the utility undertaker concerned.

Interpretation

2. In this Schedule—

“alternative apparatus” means alternative appatadesjuate to enable the utility undertaker in
question to fulfil its statutory functions in a nmem not less efficient than previously;

“apparatus” means—

@
(b)

(©)

(d)

in the case of an electricity undertaker, elediries or electrical plant (as defined in the
1989 Act), belonging to or maintained by that tytilindertaker;

in the case of a gas undertaker, any mains, pipesther apparatus belonging to or
maintained by a gas transporter within the meaniri@art 1 of the Gas Act 1986 for the
purposes of gas supply;

in the case of a water undertaker—

(i) mains, pipes or other apparatus belonging to ontaised by that utility undertaker
for the purposes of water supply; and

(i) any water mains or service pipes (or part of a mai&in or service pipe) that is the
subject of an agreement to adopt made under segtidrof the Water Industry Act
1991; and

in the case of a sewerage undertaker—

(i) any drain or works vested in the utility undertakeder the Water Industry Act
1991; and

(i) any sewer which is so vested or is the subjectroftice of intention to adopt given
under section 102(4) of that Act or an agreemeiaitapt made under section 104 of
that Act, and includes a sludge main, disposal n&ithin the meaning of section
219 of that Act) or sewer outfall and any manhokemtilating shafts, pumps or
other accessories forming part of any such sewam @r works,

and includes any structure in which apparatus is tw be lodged or which gives or will
give access to apparatus;

“authorised works” means so much of the works atigbd by this Order which affect the

operation or maintenance of a utility undertakepparatus within the Order limits, save that
for the purposes of paragraphs 6 (in so far alioitva a utility undertaker to request removal
of its apparatus), 8 and 11 references to authbvigeks excludes Work No.5;

“functions” includes powers and duties;

by
n

, in a context referring to apparatus or alt#ise apparatus in land, includes a reference to

apparatus or alternative apparatus under, ovepan land,;

“utility undertaker” means—

(@) any licence holder within the meaning of Part thef 1989 Act;
(b) a gas transporter within the meaning of Part hefGas Act 1986;
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(c) awater undertaker within the meaning of the Whtdustry Act 1991; and
(d) a sewerage undertaker within the meaning of Pafttie Water Industry Act 1991,

for the area of the authorised development, anckliztion to any apparatus, means the utility
undertaker to whom it belongs or by whom it is neiimed; and

“Work No.5” means the work described as such inefiake 1, Part 1 to this Order together
with all relevant associated development, furttssoaiated development and ancillary works
as described in Schedule 1.

On street apparatus

3. This Part of this Schedule does not apply to adparin respect of which the relations
between the undertaker and the utility undertakemregulated by the provisions of Part 3 of the
1991 Act.

Apparatus in temporarily closed public rights of way

4. Regardless of the temporary prohibition or restic of use of streets under the powers
conferred by article 13 (temporary closure, ofetiseand public rights of way), a utility undertaker
is at liberty at all times to take all necessaryess across any such street and to execute ad do a
such works and things in, upon or under any supfefstas may be reasonably necessary or
desirable to enable it to maintain any apparatusiwat the time of the prohibition or restriction
was in that street.

Acquisition of land

5. Regardless of any provision in this Order or amglshown on the land plans, the undertaker
must not acquire any apparatus otherwise than teeagent.

Removal of apparatus

6—(1) If, in the exercise of the powers conferredtbig Order, the undertaker acquires any
interest in any land in which any apparatus is gdiaor over which access to any apparatus is
enjoyed or requires that the utility undertakepparatus is relocated or diverted, that apparatus
must not be removed under this Part of this Scleedahd any right of a utility undertaker to
maintain that apparatus in that land must not bmguished, until alternative apparatus has been
constructed and is in operation to the reasonatisfaction of the utility undertaker in question i
accordance with sub-paragraphs (2) to (7).

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to thetytilindertaker in question 28 days’ written notice
of that requirement, together with a plan and sectif the work proposed, and of the proposed
position of the alternative apparatus to be pravide constructed and in that case (or if in
consequence of the exercise of any of the powenfeged by this Order for the purposes of
carrying out the authorised works a utility undketareasonably needs to remove any of its
apparatus) the undertaker must, subject to sulgprh (3), afford to the utility undertaker the
necessary facilities and rights for the constructid alternative apparatus in other land of the
undertaker and subsequently for the maintenantebfpparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2), in the land in White alternative apparatus or part of such
apparatus is to be constructed, the utility undtertan question must, on receipt of a written
notice to that effect from the undertaker, as sasnreasonably possible use all reasonable
endeavours to obtain the necessary facilities agiotsr in the land in which the alternative
apparatus is to be constructed.

96



(4) Any alternative apparatus to be constructed in lafntthe undertaker under this Part of this
Schedule must be constructed in such manner arstich line or situation as may be agreed
between the utility undertaker in question anduhdertaker or in default of agreement settled by
arbitration in accordance with article 43 (arbita).

(5) The utility undertaker in question must, after @ilernative apparatus to be provided or
constructed has been agreed or settled by arbitrai accordance with article 43 (arbitration),
and after the grant to the utility undertaker of auch facilities and rights as are referred to in
sub-paragraph (2) or (3), proceed without unnecgsigay to construct and bring into operation
the alternative apparatus and subsequently to rerany apparatus required by the undertaker to
be removed under the provisions of this Schedule.

(6) Regardless of anything in sub-paragraph (5), ifuhdertaker gives notice in writing to the
utility undertaker in question that it desires litge execute any work, or part of any work, in
connection with the construction or removal of app#s in any land controlled by the undertaker,
that work, instead of being executed by the utilibdertaker, must be executed by the undertaker
without unnecessary delay under the superintenddéingien, and to the reasonable satisfaction
of the utility undertaker.

(7) Nothing in sub-paragraph (6) authorises the unklertto execute the placing, installation,
bedding, packing, removal, connection or discoriorabf any apparatus, or execute any filling
around the apparatus (where the apparatus is thaid trench) within 300 millimetres of the
apparatus.

(8) If the utility undertaker fails either reasonaldyapprove, or to provide reasons for its failure
to approve along with an indication of what woukl fequired to make acceptable, any proposed
details relating to required removal works undds-paragraph (2) within 28 days of receiving a
notice of the required works from the undertakbent such details are deemed to have been
approved, provided that the undertaker has fitstrtaall reasonable steps to contact the relevant
representatives of the utility undertaker in oraeelicit such a response.

(9) Any deemed approval under sub-paragraph (8) doesextend to the actual undertaking of
the removal works, which remains the sole respdlitgibf the utility undertaker or its contractors
in these circumstances.

Facilities and rights for alternative apparatus

7—(1) Where, in accordance with the provisions a$ tRart of this Schedule, the undertaker
affords to a utility undertaker facilities and rtgHor the construction and maintenance in land of
the undertaker of alternative apparatus in sulbistitifor apparatus to be removed, those facilities
and rights must be granted upon such terms anditmorxl as may be agreed between the
undertaker and the utility undertaker in questiomalefault of agreement settled by arbitration in
accordance with article 43 (arbitration).

(2) In settling those terms and conditions in respéetiternative apparatus to be constructed in
the land of the undertaker, the arbitrator will—

(@) give effect to all reasonable requirements of thdeutaker for ensuring the safety and
efficient operation of the authorised developmentl dor securing any subsequent
alterations or adaptions of the alternative apparathich may be required to prevent
interference with the proposed works of the undtertaand

(b) so far as it may be reasonable and practicableot@adin the circumstances of the
particular case, give effect to the terms and dmrd, if any, applicable to the apparatus
constructed in or on the land for which the altéwgsapparatus is to be substituted.

(3) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator ies®urable on the whole to the utility undertaker i
question than the facilities and rights enjoyedthbig respect of the apparatus to be removed and
the terms and conditions to which those faciliaesl rights are subject, the arbitrator must make
such provision for the payment of compensation H®y undertaker to that utility undertaker as
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appears to the arbitrator to be reasonable haegard to all the circumstances of the particular
case.

Retained apparatus

8—(1) Not less than 28 days before starting the @ti@e of any authorised works in, on or
under any land purchased, held, appropriated at usder this Order that are near to, or will or
may affect, any apparatus the removal of which ri@sbeen required by the undertaker under
paragraph 6(2), the undertaker must submit to titisywndertaker in question a plan, section and
description of the works to be executed.

(2) Those authorised works must be executed only imrdeace with the plan, section and
description submitted under sub-paragraph (1) amdaccordance with such reasonable
requirements as may be made in accordance wittpatdgraph (3) by the utility undertaker for
the alteration or otherwise for the protectionta aipparatus, or for securing access to it, and the
utility undertaker is entitled to watch and inspihet execution of those works.

(3) Any requirements made by a utility undertaker ursigr-paragraph (2) must be made within
a period of 21 days beginning with the date on Wwhiglan, section and description under sub-
paragraph (1) are submitted to it.

(4) If a utility undertaker in accordance with sub-mgaegph (3) and in consequence of the works
proposed by the undertaker, reasonably requiresetneval of any apparatus and gives written
notice to the undertaker of that requirement, paats 1 to 3, 6-7 apply as if the removal of the
apparatus had been required by the undertaker padagraph 6(2).

(5) Nothing in this paragraph precludes the undertken submitting at any time or from time
to time, but in no case less than 28 days befonengencing the execution of any works, a new
plan, section and description instead of the antion and description previously submitted, and
having done so the provisions of this paragrapHyaggpand in respect of the new plan, section
and description.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case it must give to the utility undertakerquestion notice as soon as is reasonably
practicable and a plan, section and descriptiothe$e works as soon as reasonably practicable
subsequently and must comply with sub-paragrapim(2)p far as is reasonably practicable in the
circumstances.

Access

9.If in consequence of the powers granted under@niter for the purposes of the authorised
works, the access to any apparatus is materialbyrotted, the undertaker must provide such
alternative means of access to such apparatusllasnable utility undertaker to maintain or use
the apparatus no less effectively than was posdibfere such obstruction, unless otherwise
agreed between the parties acting reasonably.

Expenses and costs

10—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to a
utility undertaker the reasonable expenses incusgethat utility undertaker in, or in connection
with, the inspection, removal, alteration or prditet of any apparatus or the construction of any
new apparatus which may be required in consequehttee execution of any such works as are
referred to in paragraph 6(2).

(2) There is to be deducted from any sum payable usdeparagraph (1) the value of any
apparatus removed under the provisions of this @dke that value being calculated after
removal.

(3) If in accordance with the provisions of this ScHedu

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or
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(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whizkxisting apparatus was,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
agreement, is not determined by arbitration in etamoce with article 43 (arbitration) to be
necessary, then, if such placing involves costhim ¢onstruction of works under this Schedule
exceeding that which would have been involved é& #pparatus placed had been of the existing
type, capacity or dimensions, or at the existingtideas the case may be, the amount which apart
from this sub-paragraph would be payable to thigyutindertaker in question by virtue of sub-
paragraph (1) is to be reduced by the amount ofetkaess.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greaterttiealength of existing apparatus is not to
be treated as a placing of apparatus of greateerimns than those of the existing
apparatus where such extension is required in qoesee of the execution of any such
works as are referred to in paragraph 6(2); and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaghanhole is to be treated as if it also
had been agreed or had been so determined.

(5) An amount which apart from this sub-paragraph wdaddpayable to a utility undertaker in
respect of works by virtue of sub-paragraph (1)h& works include the placing of apparatus
provided in substitution for apparatus placed mthian 7 years and 6 months earlier so as to
confer on the utility undertaker any financial biénley deferment of the time for renewal of the
apparatus in the ordinary course, is to be redbgetie amount which represents that benefit.

11—(1) Subject to sub-paragraphs (2) and (3), if l®ason or in consequence of the
construction of any of the works referred to ingmmaph 6(2), any damage is caused to any
apparatus (other than apparatus the repair of wisiaiot reasonably necessary in view of its
intended removal for the purposes of those workgjroperty of a utility undertaker, or there is
any interruption in any service provided, or in fupply of any goods, by any utility undertaker,
the undertaker must—

(@) bear and pay the cost reasonably incurred by tiilay wndertaker in making good such
damage or restoring the supply; and

(b) make reasonable compensation to that utility uladtert for any other expenses, loss,
damages, penalty or costs incurred by the utilitgartaker,

by reason or in consequence of any such damageeoruption.
(2) Nothing in sub-paragraph (1) imposes any liabiitythe undertaker with respect to—

(@) any damage or interruption to the extent that étisbutable to the act, neglect or default
of a utility undertaker, its officers, employeesnants, contractors or agents; or

(b) any indirect or consequential loss or loss of psdfly a utility undertaker.

(3) A utility undertaker must give the undertaker ressme notice of any such claim or demand
and no settlement or compromise is to be made uifitthee consent of the undertaker which, if it
withholds such consent, has the sole conduct of setjlement or compromise or of any
proceedings necessary to resist the claim or demand

(4) A utility undertaker must use its reasonable endaes/to mitigate in whole or in part and to
minimise any costs, expenses, loss, demands, amaltipe to which the indemnity under this
paragraph 10 applies. If requested to do so byigertaker, a utility undertaker must provide an
explanation of how the claim has been minimiseddetails to substantiate any cost or
compensation claimed pursuant to sub-paragraphTti.undertaker shall only be liable under
this paragraph 10 for claims reasonably incurred biility undertaker.
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Co-operation

12. Nothing in this Schedule affects the provisionsuay enactment or agreement regulating the
relations between the undertaker and a utility wiadteng in respect of any apparatus laid or
erected in land belonging to the undertaker orddte on which this Order is made.

PART 2

FOR THE PROTECTION OF OPERATORS OF ELECTRONIC
COMMUNICATIONS CODE NETWORKS

1. For the protection of any operator, the followipgpvisions have effect, unless otherwise
agreed in writing between the undertaker and tteeatpr.

2. In this Part of this Schedule—
“the 2003 Act” means the Communications Act 2@)3(

“electronic communications apparatus” has the sam@aning as set out in paragraph 5 of the
electronic communications code;

“the electronic communications code” has the sarmeanimg as in section 106 of the 2003
Act(b);

“electronic communications code network” means—

(@) so much of an electronic communications networknbastructure system provided by
an electronic communications code operator astiexauded from the application of the
electronic communications code by a direction ursgetion 106 of the 2003 Act; and

(b) a network which the Secretary of State is providingroposing to provide;

“operator” means a person in whose case the efectoommunications code is applied by a
direction under section 106 of the 2003 Act;

“infrastructure system” has the same meaning dbarelectronic communications code and
references to providing an infrastructure system tar be construed in accordance with
paragraph 7(2) of that code; and

“Work No.5” means the work described as such inefake 1, Part 1 to this Order together
with all relevant associated development, furttssoaiated development and ancillary works
as described in Schedule 1.

3. The exercise of the powers conferred by articl¢sgdtutory undertakers) is subject to Part 10
of Schedule 3A of the 2003 Act (undertaker's wod$ecting electronic communications
apparatus).

4—(1) Subject to sub-paragraphs (2) to (3), if asesult of the authorised project or its
construction, or of any subsidence resulting frow af the authorised project—

(@) any damage is caused to any electronic communitatapparatus belonging to an
operator (other than apparatus the repair of wiiatot reasonably necessary in view of
its intended removal for the purposes of the aigkdrproject), or other property of an
operator; or

(b) there is any interruption in the supply of the g@r\provided by an operator,

the undertaker must bear and pay the cost reagoimatrred by the operator in making good
such damage or restoring the supply and make rabkbrompensation to that operator for any
other reasonable expenses, loss, damages, pemaltgsts incurred by it, by reason, or in
consequence of, any such damage or interruption.

(a) 2003 c.21
(b) See section 106. Section 106 was amended bpsel(®) to (9) of the Digital Economy Act 2017 @)3
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(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isitattable to the act, neglect or default of an
operator, its officers, servants, contractors @nég or any indirect or consequential loss or loss
of profits by an operator.

5—(1) The operator must give the undertaker readeradtice of any such claim or demand
and no settlement or compromise of the claim oratetris to be made without the consent of the
undertaker and if such consent is withheld, theediadter has the sole conduct of any settlement
or compromise or of any proceedings necessarysistithe claim or demand.

(2) The operator must use its reasonable endeavounsitigate in whole or in part and to
minimise any costs, expenses, loss, demands, amaltipe to which the indemnity under this
paragraph 14 applies. If requested to do so byutidertaker, the operator must provide an
explanation of how the claim has been minimiseddetails to substantiate any cost or
compensation claimed pursuant to sub-paragraphTti.undertaker shall only be liable under
this paragraph 14 for claims reasonably incurretheyoperator.

6. Any difference arising between the undertaker #mel operator under this Part of this
Schedule must be referred to and settled by atibitrander article 43 (arbitration).
7. This Part of this Schedule does not apply to—

(@) any apparatus in respect of which the relationsvéet the undertaker and an operator
are regulated by the provisions of Part 3 (stremks/in England and Wales) of the 1991
Act; or

(b) any damage, or any interruption, caused by elentignetic interference arising from the
construction or use of the authorised project.

Nothing in this Part of this Schedule affects thevfsions of any enactment or agreement
regulating the relations between the undertakeraandperator in respect of any apparatus in land
belonging to the undertaker on the date on whih@nder is made.

PART 3
FOR THE PROTECTION OF THIRD PARTY APPARATUS

1. For the protection of third parties with apparathe following provisions have effect, unless
otherwise agreed in writing between the underta@at the third party, or unless any other
provisions in Schedule 11 (protective provisiorfshis Order apply to the apparatus.

2.In this Part—

“affected apparatus” means the apparatus withinQtteer limits or apparatus which has the
benefit of rights (including access) over the Orlifmits vested in the third party, including
cables, mains, pipelines, plant and ancillary agois;

“alternative apparatus” means alternative apparatiesjuate to enable the third party to carry
out its operations in a manner not less efficibahtpreviously;

“restricted works” means any works forming any paErthe authorised development that will
or may have a materially adverse effect on thectdte apparatus or access to them
including—

(a) all works within 6 metres of the affected apparatus
(b) the crossing of the affected apparatus by othéties; and
(c) the use of explosives within 400 metres of thecidfeé apparatus,

whether carried out by the undertaker or any thiadty in connection with the authorised
development, save that for purposes of paragraghys387) references to restricted works
excludes Work No.5;
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“third party” means a company with apparatus thaffected by the authorised development
where such apparatus is not already protected ummther ‘part’ in Schedule 11 of this
Order; and

“works details” means—
(@) plans and sections;
(b) a method statement describing—
(i) the exact position of the works;
(ii) the level at which the works are proposed to besttoated or renewed;

(iii) the manner of the works’ construction or renewaluding details of excavation,
positioning of plant etc.;

(iv) the position of all affected apparatus;

(v) by way of detailed drawings, every alteration psgEbto be made to or close to any
such affected apparatus;

(vi) any intended maintenance regime;

(vii) details of the proposed method of working and tgrof execution of works;
(viii) details of vehicle access routes for constructimh@perational traffic; and

(ix) any other information reasonably required by theltharty to assess the works;

(c) where the restricted works will or may be situatedg over, under or within 6 metres
measured in any direction of the affected apparaiugwherever situated) impose any
load directly upon the affected apparatus or ine@@mbankment works within 6 metres
of the affected apparatus, the method statementatsesinclude—

(i) the position of the affected apparatus; and

(i) by way of detailed drawings, every alteration psgmbto be made to the affected
apparatus;

(d) any further particulars provided in response tequest under paragraph 3; and

“Work No.5” means the work described as such inefiake 1, Part 1 to this Order together
with all relevant associated development, furttssoaiated development and ancillary works
as described in Schedule 1.

Consent of restricted works under this Part

3—(1) Before commencing the execution of any retgdavorks the undertaker must submit to
the third party the works details for the restricteorks and such further particulars as the third
party may, within 28 days from the day on which therks details are submitted under this
paragraph, reasonably require.

(2) No restricted works are to be commenced until teksr details in respect of those works
submitted under sub-paragraph (1) have been appimvthe third party.

(3) Any approval of the third party required under tharagraph 3 must not be unreasonably
withheld or delayed but may be given subject tchsigasonable requirements as the third party
may require to be made for—

(a) the continuing safety and operational viabilitytloé affected apparatus; and

(b) the requirement for the third party to have reablmaccess to inspect, repair, replace
and maintain and ensure the continuing safety gqegtational viability of the affected
apparatus.

(4) Where the reasonable requirements relate to th&ersah sub-paragraph (3) a reasoned
explanation will be provided by the third partystabstantiate the need for these requirements.

(5) Any approval of the third party required under tharagraph 3 including any reasonable
requirements required by the third party under patagraph (3) must not be unreasonably
withheld or delayed and in any event must be maderiting within a period of 56 days (unless a
shorter period is otherwise agreed in writing betméhe undertaker and the third party) beginning
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with the date on which the works details were sttetito the third party under sub-paragraph
(1), after which approval is deemed to be given.

(6) Any refusal shall be substantiated with a reasanekplanation.

(7) The authorised development must be executed onbcaordance with the works details
approved by the third party under this paragraphcRiding any reasonable requirements notified
to the undertaker in accordance with sub-paragrgBhsand (4), unless otherwise agreed in
writing between the undertaker and the third padiyng reasonably.

(8) The third party shall be entitled to watch and &tghe execution of the restricted works

(9) If the third party in accordance with sub-paragsaf®) and (4) and in consequence of the
restricted works proposed by the undertaker, redsdpnrequires the removal of any of the
affected apparatus and gives written notice to uhdertaker of that requirement, this Order
applies as if the removal of the affected apparhtigsbeen required by the undertaker under sub-
paragraph (1).

(10) Nothing in this paragraph precludes the undertéien submitting at any time or from
time to time, but (unless otherwise agreed in ngitoetween the undertaker and the third party) in
no case less than 28 days before commencing treritgxe of any restricted works, new works
details, instead of the works details submitted, laaving done so the provisions of this paragraph
3 apply to and in respect of the new works details.

(11) The undertaker is not required to comply with sabagraphs (1) and (2) in a case of
emergency but in that case must give the third/peotice as soon as is reasonably practicable and
must provide a plan of any works carried out ashsg®reasonably practicable.

Removal of apparatus/access

4—(1) If, in the exercise of powers conferred bystlirder, the undertaker acquires any interest
in any land in which any affected apparatus is gdaor over which access to any affected
apparatus is enjoyed or requires that affected rapga is relocated or diverted, that affected
apparatus must not be removed under this Partaapdight of the third party to maintain that
affected apparatus in that land and to gain adoegsmust not be extinguished, until alternative
apparatus (or alternative rights as the case mayhée been constructed (or granted) and is in
operation, and access to it has been providedetaghsonable satisfaction of the third party in
accordance with sub-paragraphs (2) to (6).

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertagquires the removal of any affected
apparatus placed in that land, the undertaker giustto the third party written notices of that
requirement, together with a plan and section efwrk proposed, and of the proposed position
of the alternative apparatus to be provided orttooted and in that case (or if in consequence of
the exercise of any of the powers conferred by @rider the third party reasonably needs to
remove any of its affected apparatus) the undertakest, subject to sub-paragraph (3), afford to
the third party the necessary facilities and rigotsthe construction of alternative apparatus in
other land of the undertaker and subsequentlyhintaintenance of that alternative apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2) in the land in whioh alternative apparatus or part of such
apparatus is to be constructed, the third partyt,nars receipt of a written notice to that effect
from the undertaker, as soon as reasonably possg®ereasonable endeavours to obtain the
necessary facilities and rights in the land in White alternative apparatus is to be constructed.

(4) Any alternative apparatus to be constructed in lzrtthe undertaker under this Part must be
constructed in such manner and in such line oatdn as may be agreed between the third party
and the undertaker or in default of agreementeskttly arbitration in accordance with paragraph
8.

(5) The third party must, after the alternative apperdb be provided or constructed has been
agreed or settled by arbitration in accordance wahagraph 8, and after the grant to the third
party of any such facilities and rights as arerrefé to in sub-paragraph (2) or (3), proceed
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without unnecessary delay to construct and bririg operation the alternative apparatus and
subsequently to remove any affected apparatusreshhy the undertaker to be removed under the
provisions of this Part.

(6) Regardless of anything in sub-paragraph (5), ifuhdertaker gives notice in writing to the
third party that it desires itself to execute anyrky or part of any work, in connection with the
construction or removal of affected apparatus inland controlled by the undertaker, that work,
instead of being executed by the third party mustexecuted by the undertaker without
unnecessary delay under the superintendence, éhgiand to the reasonable satisfaction of the
third party.

Facilities and rights for alternative apparatus

5—(1) Where, in accordance with the provisions @ fhart, the undertaker affords to the third
party facilities and rights for the constructiondamaintenance in land of the undertaker of

alternative apparatus in substitution for affectggbaratus to be removed, those facilities and
rights must be granted—

(@) upon such terms and conditions as may be agreatéetthe undertaker and the third
party or in default of agreement settled by arbirain accordance with paragraph 8; and

(b) in compliance with all health and safety, environtaéand regulatory requirements and
relevant industry standards.

(2) If the facilities and rights to be afforded by thadertaker in respect of any alternative
apparatus, and the terms and conditions subjeegthioh those facilities and rights are to be
granted are, in the opinion of the arbitrator, es®urable on the whole to the third party tham th
facilities and rights enjoyed by it in respect loé taffected apparatus to be removed and the terms
and conditions to which those facilities and righte subject, the arbitrator may make such
provision for the payment of compensation by thdantaker to the third party as appears to the
arbitrator to be reasonable having regard to allcircumstances of the particular case.

Expenses

6—(1) Subject to the following provisions of thisrpgraph 6, the undertaker must pay to the
third party the reasonable and properly incurrestand expenses (including reasonable staffing
costs if work is carried out in-house) incurredthg third party in, or in connection with—

(@) undertaking its obligations under this Order inahge—

(i) the execution of any works under this Order inatgdfor the protection of the
affected apparatus; and

(ii) (the review and assessment of works details inrdeoce with paragraph 3;
(b) the watching of and inspecting the execution ofréstricted works; and
(c) imposing reasonable requirements in accordancepaitiagraph 3(3).

(2) Prior to incurring any costs or expenses associatitthe activities in sub-paragraph (1),
the third party must give prior written notice hetundertaker of the activities to be undertaken.

(3) There must be deducted from any sum payable untbeparagraph (1) the value of any—

(@) apparatus of better type, of greater capacity orgafater dimensions placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appamatbstituted for existing apparatus)
placed at a depth greater than the depth at whizkxisting apparatus was.

(4) The third party shall provide evidence of all sueasonable and properly incurred costs and
expenses to which this paragraph applies.
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Indemnity

7—(1) Subject to sub-paragraphs (2) to (8) (inclegivif by direct reason or in direct
consequence of the construction of any of the woeksrred to in paragraph 3, any damage is
caused to the affected apparatus (other than apparthe repair of which is not reasonably
necessary in view of its intended removal for theppses of those works), or there is any
interruption in any service provided, or in the glypof any goods, by the third party, the
undertaker must—

(@) bear and pay the direct cost reasonably and psopexlirred by the third party in making
good such damage or restoring the supply; and

(b) make reasonable compensation to the third partarfigrother expenses, loss, damages,
penalty or costs reasonably and properly incurgethé third party, by direct reason or in
direct consequence of any such damage or inteorupti

(2) Nothing in sub-paragraph (1) imposes any liabiitythe undertaker with respect to—

(a) any damage or interruption to the extent that dtigbutable to the act, neglect or default
of the third party, its officers, employees, setganontractors or agents; or

(b) any indirect or consequential loss or loss of psofioss of production, loss of business,
loss of revenue, loss of contract or loss of opputy by a third party.

(3) The third party to whom the liability is owed undsub-paragraph (1) must give the
undertaker reasonable notice of any such claimearathd as soon as reasonably practicable after
such third party becomes aware of any such clamdemands.

(4) Where a third party raises a claim or demand usdbrparagraph (1) which arises from a
claim or demand by another person:

(a) the third party shall consult with the undertakieregular intervals regarding the progress
and strategy of any settlement or compromise angf proceedings necessary to resist
the claim or demand and take into account reasemaptesentations of the undertaker in
connection therewith;

(b) the undertaker shall also, on request, be provite#d conduct and control of any
settlement or compromise or of any proceedingsssarg to resist the claim or demand,
during which the third party, and any relevant owae operator must continue to co-
operate with the undertaker with regards to sualmcbr demand; and

(c) no settlement or admission of liability or compremiis to be made without the prior
consent of the undertaker which, if it withholdsIsiconsent, has the sole conduct and
control of any settlement or compromise or of angcpedings necessary to resist the
claim or demand, during which the third party maentinue to co-operate with the
undertaker with regards to such claim or demand.

(5) The third party must use its reasonable endeavoumsitigate in whole or in part and to
minimise any costs, expenses, loss, demands, aradtips to which this paragraph 7 applies.

(6) If requested to do so by the undertaker, the théndy must provide an explanation of how
the claim has been minimised or details to suhisit@nany cost or compensation claimed pursuant
to sub-paragraph (1).

(7) The undertaker shall only be liable under this gamph 7 for claims reasonably incurred by
the third party.

(8) The total liability of the undertaker pursuant histparagraph 7 shall not exceed £5,000,000
(Five Million Pounds) in respect of any one eventseries of events arising out of the same
original cause and, in any event, shall not exdgeéj000,000 (Ten Million Pounds) in aggregate.

Avrbitration

8—(1) Any dispute shall, upon written request byheit party, be referred to senior
representatives of each party who have authorigettie the dispute, and the parties shall seek to
resolve the dispute within 10 days of such reqgassuch longer period as may be agreed in
writing).
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(2) If the dispute is not resolved in accordance witlnagraph (1), the dispute shall, unless
otherwise agreed in writing, be referred to andlfinresolved by arbitration in accordance with
article 43 (arbitration) of the Order.

Notices

9. Notices served under this Part shall be servedctordance with article 46 (service of
notices) of the Order, unless otherwise agreed dmiwthe undertaker and the third party in
writing.

PART 4
FOR THE PROTECTION OF ANGLIAN WATER SERVICES LIMITE

Application

1. For the protection of Anglian Water the followipgovisions have effect, unless otherwise
agreed in writing between the undertaker and Angiiater.

Interpretation

2. In this Part of this Schedule—
“1991 Act” means the New Roads and Street Works1A&1;

“alternative apparatus” means alternative apparadasjuate to enable Anglian Water to fulfil
its statutory functions in a manner no less effitihan previously or as otherwise agreed with
Anglian Water;

“Anglian Water” means Anglian Water Services Lindite
“apparatus” means—

(@) works, mains, pipes or other apparatus belongimy tmaintained by Anglian Water for
the purposes of water supply and sewerage;

(b) any drain or works vested in Anglian Water under\t¥ater Industry Act 1991;

(c) any sewer which is so vested or is the subjectraftece of intention to adopt given under
section 102(4) of that Act or an agreement to adwgrde under section 104 of that Act;

(d) any drainage system constructed for the purposedaiting the volume of surface water
entering any public sewer belonging to Anglian Wate

and

(e) includes a sludge main, disposal main or sewerabbuahd any manholes, ventilating
shafts, pumps or other accessories forming paangfsuch sewer, drain or works, and
includes any structure in which apparatus is ¢o ise lodged or which gives or will give
access to apparatus;

and for the purpose of this definition, where woade defined by section 219 of that Act, they
shall be taken to have the same meaning

“authorised work” means any works contained witBahedule 1 of the Order save that for the
purposes of paragraphs 7 and 11 references toradtiavork or authorised works excludes
Work No. 5;

“functions” includes powers and duties;

“in”, in a context referring to apparatus or alt#ise apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovepan land;

“liability cap” means a level to be agreed betwdenpatrties;
“plan” includes all sections, drawings, specifica and method statements; and
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“Work No.5” means the work described as such inefake 1, Part 1 to this Order together
with all relevant associated development, furttssoaiated development and ancillary works
as described in Schedule 1.

On street apparatus

3—(1) This Part of this Schedule does not applygpaaatus in respect of which the relations
between the undertaker and Anglian Water are régfilay the provisions of Part 3 of the 1991
Act.

(2) Regardless of the temporary stopping up or divargib any street under the powers
conferred by article 13 (Temporary closure, alierabr diversion of streets and public rights of
way) , Anglian Water is at liberty to take all nesary access, subject to obtaining consent from
the undertaker, such consent not to be unreasomathiftield or delayed, across any such closed
street and to execute and do all such works amgghin, upon or under any such street as may be
reasonably necessary to enable it to maintain ppgratus which at the time of the stopping up or
diversion was in that highway.

Acquisition of apparatus

4. Regardless of any provision in this Order or aimglshown on the land plans, the undertaker
must not acquire any apparatus otherwise than teeagent.

Removal of apparatus

5—(1) If, in the exercise of the powers conferredtbizg Order, the undertaker acquires any
interest in any land in which any apparatus isqdlagr requires that Anglian Water's apparatus is
relocated or diverted, that apparatus must noeb®ved under this Part of this Schedule, and any
right of Anglian Water to maintain that apparatushat land must not be extinguished, until—

(a) alternative apparatus has been constructed and isperation to the reasonable
satisfaction of Anglian Water in accordance with-@aragraphs (2) to (8); and

(b) facilities and rights have been secured for thgradtive apparatus in accordance with
paragraph 6.

(2) I, for the purpose of executing any authorised knvor, on or under any land purchased,
held, appropriated or used under this Order, tltedaker requires the removal of any apparatus
placed in that land, the undertaker must give tglian Water 28 days’ written notice of that
requirement, together with a plan of the authorisetk proposed, and of the proposed position of
the alternative apparatus to be provided or coaistduand in that case (or if in consequence of the
exercise of any of the powers conferred by thiseDttle undertaker reasonably needs to remove
any apparatus) the undertaker must, subject topauigraph (3), afford to Anglian Water the
necessary facilities and rights for the constructid alternative apparatus in other land of the
undertaker and subsequently for the maintenantebfpparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2) in the land in whioh alternative apparatus or part of such
apparatus is to be constructed Anglian Water marstreceipt of a written notice to that effect
from the undertaker, as soon as reasonably possblés best endeavours to obtain the necessary
facilities and rights in the land in which the attative apparatus is to be constructed.

(4) Any alternative apparatus to be constructed in laintthe undertaker under this Part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between Anglian Water and the undertaker.

(5) Anglian Water must, after the alternative appara&tube provided or constructed has been
agreed or settled by arbitration in accordance waititle 43, and after the grant to Anglian Water
of any such facilities and rights as are refer@dhtsub-paragraphs (2) or (3), proceed without
unnecessary delay to construct and bring into diperthe alternative apparatus and subsequently
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to remove any apparatus required by the undertakbe removed under the provisions of this
Part of this Schedule.

(6) Regardless of anything in sub-paragraph (5), ifllamgWater gives notice in writing to the
undertaker that it desires the undertaker to exeany work, or part of any work in connection
with the construction or removal of apparatus ig Emd of the undertaker or to the extent that
Anglian Water fails to proceed with that work incacdance with sub-paragraph (5) or the
undertaker and Anglian Water otherwise agree, wuak, instead of being executed by Anglian
Water, must be executed by the undertaker withooecessary delay under the superintendence,
if given, and to the reasonable satisfaction oflfamg\Water.

(7) If Anglian Water fails either reasonably to approwe to provide reasons for its failure to
approve along with an indication of what would leguired to make acceptable, any proposed
details relating to required removal works undds-paragraph (2) within 28 days of receiving a
notice of the required works from the undertakbent such details are deemed to have been
approved. For the avoidance of doubt, any suchrmeeleconsent” does not extend to the actual
undertaking of the removal works.

(8) Whenever alternative apparatus is to be or is bsirgstituted for existing apparatus, the
undertaker shall, before taking or requiring angtHfer step in such substitution works, use best
endeavours to comply with Anglian Water's reasoaabtjuests for a reasonable period of time to
enable Anglian Water to—

(@) make network contingency arrangements; or

(b) bring such matters as it may consider reasonalugssary to the attention of end users of
the utility in question.

Facilities and rights for alternative apparatus

6—(1) Where, in accordance with the provisions a$ tRart of this Schedule, the undertaker
affords to Anglian Water facilities and rights fibre construction and maintenance in land of the
undertaker of alternative apparatus in substituilorapparatus to be removed, those facilities and
rights are to be granted upon such terms and donslias may be agreed between the undertaker
and Anglian Water.

(2) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator kes®urable on the whole to Anglian Water than the
facilities and rights enjoyed by it in respect bétapparatus to be removed and the terms and
conditions to which those facilities and rights aobject, the arbitrator must make such provision
for the payment of compensation by the undertakémiglian Water as appears to the arbitrator to
be reasonable having regard to all the circumstaotthe particular case.

(3) Such facilities and rights as are set out in tlisagraph are deemed to include any statutory
permits granted to the undertaker in respect ofahparatus in question, whether under the
Environmental Permitting Regulations 2016 or otkgislation.

Retained apparatus

7—(1) Not less than 28 days before starting the @@t of any authorised work in, on or
under any land purchased, held, appropriated at usder this Order that are near to, or will or
may materially adversely affect, any apparatus(grmeans of access to it) the removal of which
has not been required by the undertaker under @lagh(2), the undertaker must submit to
Anglian Water a plan of the authorised work to keogited.

(2) Those authorised works must be executed only iordaace with the plan submitted under
sub-paragraph (1), unless otherwise agreed inngrltietween the parties, acting reasonably, and
in accordance with such reasonable requirementmas be made in accordance with sub-
paragraph (3) by Anglian Water for the alteratiorotherwise for the protection of the apparatus,
or for securing access to it, and Anglian Wateeriitled to watch and inspect the execution of
those works.
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(3) Any requirements made by Anglian Water under sulagraph (2) must be made within a
period of 28 days beginning with the date on whiglan under sub-paragraph (1) is submitted to
it and must be in relation to—

(@) the continuing safety and operational viability Ariglian Water (for the avoidance of
doubt where the reasonable requirements relatedo matters a reasoned explanation
will be given); and

(b) the requirement for Anglian Water to have reasamadcess to inspect, repair and
maintain and ensure the continuing safety and tiperar viability of Anglian Water.

(4) If Anglian Water does not impose any requirememigen sub-paragraph (3) within 28 days
of the plan being submitted under sub-paragraphAfglian Water is deemed to have confirmed
no such requirements will be imposed and the uakertmay commence execution of those
works.

(5) If Anglian Water in accordance with sub-paragraBh dnd in consequence of the works
proposed by the undertaker, reasonably requiresetneval of any apparatus and gives written
notice to the undertaker of that requirement, pa@s 1 to 3 and 6 to 8 apply as if the removal of
the apparatus had been required by the undertakier paragraph 5(2).

(6) Nothing in this paragraph precludes the undertfken submitting at any time or from time
to time, but in no case less than 28 days befomenmncing the execution of the relevant part of
any authorised works, a new plan instead of the ptaviously submitted, and having done so the
provisions of this paragraph apply to and in respéthe new plan.

(7) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case must give to Anglian Water notice @ansas is reasonably practicable and a plan of
those emergency works as soon as reasonably @faletisubsequently and must comply with sub-
paragraph (3) in so far as is reasonably pracgcabthe circumstances, using its best endeavours
to keep the impact of those emergency works oniAndlVater's apparatus, on the operation of
its water and sewerage network and on end-usetBeogervices Anglian Water provides to a
minimum.

(8) For the purposes of sub-paragraph (1) and withagjugdice to the generality of the
principles set out in that sub-paragraph, authdrigserks are deemed to be in land near Anglian
Water's apparatus (where it is a pipe) if thoséarised works fall within the following distances
measured from the medial line of such apparatus—

(@) 4 metres where the diameter of the pipe is less 268 millimetres;
(b) 5 metres where the diameter of the pipe is bet@&6rand 400 millimetres, and

(c) a distance to be agreed on a case by case basiseford the submission of the Plan
under sub-paragraph (1) is submitted where the etmof the pipe exceeds 400
millimetres.

Expenses and costs

8—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to
Anglian Water all expenses reasonably and progedyrred by Anglian Water in, or in direct
connection with, the inspection, removal, alteratior protection of any apparatus or the
construction of any new apparatus which may beiredun direct consequence of the execution
of any such authorised works as are referred thignPart of this Schedule.

(2) There must be deducted from any sum payable undgrasagraph (1) the value of any
apparatus removed under the provisions of this &fathtis Schedule that value being calculated
after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whigkexisting apparatus was situated, and
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the placing of apparatus of that type or capaaitgfdhose dimensions or the placing of
apparatus at that depth, as the case may be, agre¢d by the undertaker or, in default
of agreement, is not determined by arbitrationdoosdance with article 43 (arbitration)

to be necessary, then, if such placing involves icothe construction of works under this

Part of this Schedule exceeding that which wouldehideen involved if the apparatus
placed had been of the existing type, capacityimedsions, or at the existing depth, as
the case may be, the amount which apart from titispsragraph would be payable to
Anglian Water by virtue of subparagraph (1) mustreduced by the amount of that

excess.

(4) For the purposes of sub-paragraph (3)—
(@) an extension of apparatus to a length greatertti@length of existing apparatus is not to

be treated as a placing of apparatus of greateerdiians than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole is to be
treated as if it also had been agreed or had ledatermined.

(5) Anglian Water shall provide evidence of all suchs@nable and properly incurred costs and
expenses to which this paragraph applies.

9—(1) Subject to sub-paragraphs (2) and (3), if bgad reason or in direct consequence of the
construction of any authorised work, or by reasdnaoy subsidence resulting from such
development or works, any damage is caused to gpgratus or alternative apparatus (other than
apparatus the repair of which is not reasonablessary in view of its intended removal for the
purposes of those works) or property of Anglian 8atr there is any interruption in any service
provided or in the supply of any goods by Angliaatéf, the undertaker must—

(@) bear and pay the cost reasonably incurred by Amghater in making good such damage
or restoring the supply; and

(b) make reasonable compensation to Anglian Waterrfgragher expenses, loss, damages,
penalty or costs incurred by Anglian Water,

by reason or in consequence of any such damageoription.

(2) The fact that any act or thing may have been donéimlian Water on behalf of the
undertaker or in accordance with a plan approvedhglian Water or in accordance with any
requirement of Anglian Water or under its supeonstdoes not, subject to sub-paragraph (3),
excuse the undertaker from liability under the Bimns of sub-paragraph (1) unless Anglian
Water fails to carry out and execute the works priypwith due care and attention and in a skilful
and professional like manner or in a manner thasdmt accord with the approved plan.

(3) Nothing in sub-paragraph (1) imposes any liabiitythe undertaker with respect to—

(@) any damage or interruption to the extent that dtigbutable to the act, neglect or default
of Anglian Water, its officers, employees, servantmtractors or agents; or

(b) any indirect or consequential loss or loss of sofioss of production, loss of business,
loss of revenue, loss of contract, loss of oppdigloy Anglian Water.

(4) Anglian Water must give the undertaker reasonatiee of any such claim or demand.

(5) Anglian Water must use its reasonable endeavoursitigate in whole or in part and to
minimise any costs, expenses, loss, demands, amltips to which the provisions under this
paragraph applies.

(6) If requested to do so by the undertaker, AngliartéVmust provide an explanation of how
the claim has been minimised or details to subisttznany cost or compensation claimed pursuant
to sub-paragraph (1).

(7) Anglian Water must give the undertaker reasonabtiee of any such claim or demand by a
third party as soon as reasonably practicable #tmlian Water becomes aware of any such
claims or demands, and no settlement, admissidiahifity or compromise is to be made without
the prior consent of the undertaker which, if ithkiolds such consent, has the sole conduct and
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control of any settlement or compromise or of angcpedings necessary to resist the claim or
demand, during which Anglian Water must continuecteoperate with the undertaker which
regards to such claim or demand.

(8) The undertaker shall only be liable under this gaph for claims reasonably incurred by
Anglian Water and up to the Liability Cap.

Cooperation

10. Where in consequence of the proposed construofiamy authorised work, the undertaker
or Anglian Water requires the removal of apparatuger paragraph 5(2) or Anglian Water makes
requirements for the protection or alteration gbaatus under paragraph 5, the undertaker must
use all reasonable endeavours to co-ordinate theugmn of the works in the interests of safety
and the efficient and economic execution of théanised work.

11.Taking into account the need to ensure the sadeeffitient operation of Anglian Water’s
undertaking, the undertaker must use existing msE® when carrying out the authorised work,
where requested by Anglian Water, provided it iprapriate to do so, and Anglian Water must
use all reasonable endeavours to co-operate vathritlertaker for that purpose.

12.Where the undertaker identifies any apparatus lwhiay belong to or be maintainable by
Anglian Water but which does not appear on anysiat map kept for the purpose by Anglian
Water, it shall inform Anglian Water of the existenand location of the apparatus as soon as
reasonably practicable.

13. Nothing in this Part of this Schedule affects finevisions of any enactment or agreement
regulating the relations between the undertakerfarglian Water in respect of any apparatus laid
or erected in land belonging to the undertakethendate on which this Order is made.

14.The undertaker and Anglian Water may by writtereament substitute any period of time
for those periods set out in this Part of this Siche

Arbitration

15—(1) Any dispute shall, upon written request byheit party, be referred to senior
representatives of each party who have authorigettie the dispute, and the parties shall seek to
resolve the dispute within 10 days of such reqggessuch longer period as may be agreed in
writing).

(2) If the dispute is not resolved in accordance witlagraph (1), the dispute shall, unless
otherwise agreed in writing, be referred to andlfinresolved by arbitration in accordance with
article 43 (arbitration) of the Order.

Notices

16. Notices served under this Part shall be servedcitordance with article 46 (service of
notices) of the Order, unless otherwise agreed dmtwthe undertaker and Anglian Water in
writing.

PART 5
FOR THE PROTECTION OF ANGLO AMERICAN WOODSMITH LIMIED

Interpretation

1—(1) For the protection of Anglo American, the &ling provisions have effect unless
otherwise agreed in writing between the Parties.

2. In this Part of this Schedule—
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“Access Activities” means the exercise by the utader of rights of access within, over or
across the Shared Area for the purposes of theomseld project, but does not include the
carrying out of works within the Shared Area;

“Anglo American” means the parties with the benefithe York Potash Order, being Anglo
American Woodsmith Limited and Anglo American Crdjutrients Limited, and Anglo
American Woodsmith (Teesside) Limited;

“Anglo American Apparatus” means the pipeline, eablstructures and other apparatus
owned, occupied or maintained by Anglo Americarhimithe Shared Area;

“Anglo American Specified Works” means so muchha# ¥Woodsmith Project as is within the
Shared Area,;

“Liability Cap” means a level to be agreed betwtenparties;
“Parties” means the undertaker and Anglo American;
“Respective Projects” means the authorised prajedithe Woodsmith Project;

“Secretary of State” means the Secretary of State€Ehergy Security and Net Zero or any
successor in function;

“Shared Area” means plot 19-7 on the land plans;

“Woodsmith Project” means the construction, opergtior maintenance of development
authorised by the York Potash Order or by any pfanpermission or development consent
order issued whether before or after the date isf @rder in connection therewith such
development comprising—

(@) an underground mine at Sneatonthorpe for the miofrgplyhalite;
(b) a Mineral Transport System being a tunnel fromrtiirge to Teesside;
(c) a Material Handling Facility at Wilton Internatidnaeesside;

(d) Harbour Facilities at Teesside including an oveatlaonveyor between the Material
Handling Facility and the Redcar Bulk Terminal ahd harbour authorised by the York
Potash Order and planning permissions; and

“York Potash Order” means The York Potash Harbaailies Order 2016.

Protection of access and apparatus

3—(1) The undertaker must exercise the powers of Ginder and undertake the Access
Activities in so far as practicable not to matdyiabrevent or materially obstruct Anglo
American’s access to the Woodsmith Project or thglé American Apparatus, unless otherwise
agreed in writing by Anglo American acting reasdgpab

(2) If, as a direct consequence of the undertaker'segs®ctivities, Anglo American’s access
to the Woodsmith Project or Anglo American Appasaisi materially obstructed, the undertaker
must use reasonable endeavours to provide, or igrdba provision of, a reasonable alternative
means of access for so long as the obstructionntes.

(3) Anglo American must not prevent or obstruct theartaker's Access Activities within the
Shared Area and, where access is prevented owuotestrby Anglo American, Anglo American
must provide a reasonable alternative means osa@sesoon as reasonably practicable.

Co-operation
4.Insofar as the Anglo American Specified Works @renay be undertaken concurrently with
the Access Activities within the Shared Area, thdertaker must—
(a) co-operate with a view to ensuring, so far asasoeably practicable—

(i) the co-ordination of programming of all activitiesthin the Shared Area and the
carrying out of works within the Shared Area; and
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(i) that access for the purposes of the constructiah aeration of the Woodsmith
Project is maintained for Anglo American and itspdogees, contractors and sub-
contractors; and

(b) use reasonable endeavours to avoid any conflistngrifrom the carrying out of the
Respective Projects; and

(c) provide a point of contact for continuing liaisomdaco-ordination throughout the
construction and operation of the authorised ptojec

Miscellaneous provisions

5.The undertaker and Anglo American must each acgood faith and use reasonable
endeavours to co-operate with, and provide assisttm each other as may be required to give
effect to the provisions of this Part of this Saled

Indemnity

6—(1) Subject to the rest of this paragraph, if ingct reason, or in direct consequence, of the
Access Activities any damage is caused to any Adgierican Apparatus used in connection
with the Anglo American Specified Works or damagieaused to any part of the Anglo American
Specified Works or there is any interruption in ayvice provided, or the operations of Anglo
American, or in the supply of any goods, by AnglméYican, or Anglo American becomes liable
to pay any amount to any third party as a consemuenh the Access Activities, the undertaker
must—

(@) bear and pay the costs reasonably and properlyregtand appropriately evidenced by
Anglo American in making good such damage or rasfothe service, operations or
supply; and

(b) make reasonable compensation to Anglo American doy other expenses, loss,
demands, proceedings, damages, claims, penaltysts scurred by or recovered from
Anglo American, by reason or in direct consequesfcany such damage or interruption
or Anglo American becoming liable to any third yasis aforesaid, up to the Liability
Cap.

(2) Nothing in sub-paragraph (1) imposes any liabiitythe undertaker with respect to—

(@) any damage or interruption to the extent that étigbutable to the act, neglect or default
of Anglo American, its officers, employees, sergambntractors or agents; or

(b) any indirect or consequential loss or loss of psofioss of production, loss of business,
loss of revenue, loss of contract, or loss of ofputy by Anglo American.

(3) Anglo American must—
(a) give the undertaker reasonable notice of any slaim ©r demand;

(b) consult with the undertaker at regular intervatgrding the progress and strategy of any
settlement or compromise or of any proceedingsssaeg to resist the claim or demand
and take into account reasonable representationshefundertaker in connection
therewith;

(c) not settle or compromise the claim without the eonsf the undertaker which, if it
withholds such consent, has the sole conduct ofsattjement or compromise or of any
proceedings necessary to resist the claim or derdandg which Anglo American must
continue to co-operate with the undertaker wittardg to such claim or demand; and

(d) on request from the undertaker, provide the unkertaith sole conduct and control of
any settlement or compromise or of any proceedimgsessary to resist the claim or
demand, during which Anglo American must continnead-operate with the undertaker
with regards to such claim or demand.

(4) If the undertaker becomes responsible for a claiademnand pursuant to sub-paragraph (3) it
must—
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(@) keep Anglo American fully informed of the developtte and material elements of the
proceedings;

(b) take account of the views of Anglo American beftaking any action in relation to the
claim;

(c) actin an appropriate and professional manner wlisputing any claim; and

(d) not pay or settle such claims without the priortt®ri consent of Anglo American such
consent not to be unreasonably withheld or delayed.

(5) Anglo American must use its reasonable endeavourstigate any claim or losses in whole
or in part and to minimise any costs, expensess, ldemands, and penalties to which the
indemnity under this paragraph applies. If requestedo so by the undertaker, Anglo American
must provide an explanation of how the claim hasnb@inimised or details to substantiate any
cost or compensation claimed pursuant to sub-papagl).

(6) The undertaker shall not be liable under this pauaty in respect of any claim capable of
being mitigated or minimised to the extent that lnémerican has not used its reasonable
endeavours to mitigate and/or minimise that clairaécordance with sub-paragraph (5).

(7) The undertaker shall only be liable under this geaph 6 for claims reasonably incurred by
Anglo American up to the Liability Cap.

Dispute resolution

7—(1) Any dispute arising under this Part of thi%&tule must, upon written request by either
Party, be referred to senior representatives di @arty who have authority to settle the dispute,
and the Parties must seek to resolve the disputermd0 days of that request or such longer
period as may be agreed in writing.

(2) If the dispute is not resolved in accordance with-paragraph (1), the dispute must, unless
otherwise agreed in writing, be referred to andlfinresolved by arbitration in accordance with
article 43 (arbitration) of the Order.

Notices

8. Notices served under this Part of this Schedulstrba served in accordance with article 46
(service of notices) of the Order, unless othervaigeeed in writing between the undertaker and
Anglo American.

PART 6
FOR THE PROTECTION OF BOC LIMITED

Application
1—(1) The provisions of this Part have effect foe thenefit of the operator unless otherwise
agreed between the undertaker and the operator.

(2) The provisions of Part 3 to this Schedule do nplyafp the operator or any apparatus of the
operator.

Interpretation

2—(1) In this Part—

“alternative apparatus” means alternative appaiatesuate to serve the operator in a manner
no less efficient than previously;

“apparatus” means mains, pipes, cables, sewersnsdrditches, watercourses or other
apparatus and includes any structure in which appsis or is to be lodged or which gives or
will give access to apparatus;
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“in”, in a context referring to apparatus or alt#ise apparatus in land, includes a reference to
apparatus or alternative apparatus under, oven taral;

“operator” means BOC Limited (company number 00&3j6whose registered office is at
Forge, 43 Church Street West, Woking, Surrey, Exjl&U21 6HT or any successor as a gas
or water transporter within the meaning of Partfltte 1986 Act insofar as relates to
apparatus of the operator that lies within the ©liddts as at the date upon which this Order
is made;

“liability cap” means a level to be agreed betwdenpatrties;

“restricted works” means any works forming any prthe authorised project, except that for
the purposes of paragraphs 3 and 4(5) this exclMdak No. 5, that will or may have a
materially adverse effect on the operator's apparat access to them including—

(a) all works within 6 metres of the operator’s appasat
(b) the crossing of the operator’'s apparatus by ottiéras; and
(c) the use of explosives within 400 metres of the afoels apparatus,
whether carried out by the undertaker or any thady in connection with the authorised project;
“works details” means the plans and sections fevthrks; and

“Work No.5” means the work described as such inefiake 1, Part 1 to this Order together
with all relevant associated development, furttssoaiated development and ancillary works
as described in Schedule 1.

(2) Any notice or agreement required by or provideduioder this Part must be in writing.

(3) Any consent, approval or agreement of the opetatder this Part must not be unreasonably
withheld or delayed.

Consent of restricted works under this Part

3—(1) Before commencing the execution of any resdavorks, the undertaker must submit
to the operator the works details for the restdcteorks and such further particulars as the
operator may, within 28 days from the day on which works details are submitted under this
paragraph, reasonably require.

(2) No restricted works are to be commenced until thekssdetails in respect of those works
submitted under sub-paragraph (1) have been appimvthe operator.

(3) For the avoidance of doubt, paragraph 6 appliesnto approval of the operator required
under this paragraph 3.

(4) The restricted works must be executed only in atawee with the works details approved
by the operator under this paragraph 3 including @asonable requirements notified to the
undertaker in accordance with paragraph 6(3), snt¢éberwise agreed in writing between the
undertaker and the operator acting reasonably,tla@dperator shall be entitled to watch and
inspect the execution of those works.

(5) If the operator in accordance with paragraph 6(8) ia consequence of the restricted works
proposed by the undertaker, reasonably requiresetimeval of any of the operator’'s apparatus
and gives written notice to the undertaker of teguirement, this Order applies as if the removal
of the operator’s apparatus had been requiredéwytidertaker under sub-paragraph (1).

(6) Nothing in this paragraph precludes the undertfken submitting at any time or from time
to time, but (unless otherwise agreed in writingueen the undertaker and the operator) in no
case less than 28 days before commencing the éxeaift the relevant part of any restricted
works, new works details, instead of the works itketaubmitted, and having done so the
provisions of this paragraph 3 apply to and in eespf the new works details.
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Removal of apparatus

4—(1) If, in the exercise of the powers conferredtbig Order, the undertaker acquires any
estate, interest or right in any land in which apparatus of the operator is placed, the apparatus
must not be removed, and any right of the operatonaintain the apparatus in the land must not
be extinguished, until alternative apparatus ha&s lmenstructed and is in operation and necessary
rights for the alternative apparatus have beentggiaio the operator or as otherwise agreed with
the operator.

(2) If, for the purpose of executing any restricted kgom, on or under any land purchased,
held, appropriated or used under this Order, tltedaker requires the removal of any apparatus
of the operator placed in the land, it must giveh® operator written notice of the requirement,
together with a plan and section of the work preposand of the proposed position of the
alternative apparatus to be provided or constryeted in that case the undertaker must afford to
the operator the necessary facilities and rightstlie construction, adjustment, alteration, use,
repair, maintenance, renewal, inspection, remowal @eplacement of alternative apparatus in
other land of the undertaker and subsequentlyhflemtaintenance of the alternative apparatus or
as otherwise agreed with the operator.

(3) Any alternative apparatus to be constructed in lafrtthe undertaker under this Part must be
constructed in such manner and in such line oattm as may be agreed between the operator
and the undertaker, acting reasonably and withelatyd

(4) The operator must, after the alternative apparaiuse provided or constructed has been
agreed or determined by an arbitrator under paphgdaand after the grant to the operator of any
such facilities and rights as referred to in sutageaph (2) proceed without unnecessary delay to
construct and bring into operation the alternatiymparatus and subsequently to remove any
apparatus required by the undertaker to be remonddr this Part.

(5) If the undertaker gives notice to the operator thalesires itself to execute any work
referred to in sub-paragraph (4) in connection \&itly restricted work, that work, instead of being
executed by the operator, must be executed by ridertaker without unnecessary delay to an
appropriate standard and in a safe manner.

(6) If works are executed by the undertaker in accardamth sub-paragraph (5), the operator
must be notified of the timing of the works andoadfied facilities to watch, monitor and inspect
the execution of the works.

(7) Nothing in sub-paragraph (5) authorises the unklertéo execute restricted works which
involve the placing, installation, bedding, packimgmoval, connection or disconnection of any
apparatus, or execute any filling around the apparéwhere the apparatus is laid in a trench)
within 3,000 millimetres of any apparatus of theeigtor without the written consent of the
operator in accordance with sub-paragraph (3), sodsent not to be unreasonably withheld or
delayed.

Alternative apparatus

5—(1) Where, in accordance with this Part, the utadker affords to the operator facilities and
rights for the construction and maintenance in lahthe undertaker of alternative apparatus in
substitution for apparatus to be removed, thosiéities and rights must be granted on such terms
and conditions as may be agreed between the ukderéand the operator or, in default of
agreement, determined by arbitration under par&g®ap

(2) In settling the terms and conditions in respedlt#rnative apparatus to be constructed, the
arbitrator must—

(a) give effect to all reasonable requirements of thdeutaker for ensuring the safety and
efficient operation of the authorised project amdgecuring any subsequent alterations or
adaptations of the alternative apparatus that reaequired to prevent interference with
any proposed works of the undertaker; and

(b) so far as it may be reasonable and practicableotsadin the circumstances of the
particular case, give effect to the terms and dond, if any, applicable to the apparatus
authorised project for which the alternative apperés to be substituted.
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Deemed consent

6—(1) Any consent, approval or agreement of the aferunder this Part must not be
unreasonably withheld or delayed.

(2) Without prejudice to the generality of sub-paragrafi) and subject to the following
provisions of this paragraph, where the undertakakes any request for consent, approval or
agreement of the operator under this Part, theatpemust within 56 days (unless a shorter
period is otherwise agreed in writing between thdastaker and the operator acting reasonably)
of the date of receipt of that request give notcehe undertaker as to whether its consent,
approval or agreement is—

(@) granted, in whole or in part; or
(b) refused, in whole or in part.

(3) Any consent, approval or agreement of the operatder this Part may be given subject to
such reasonable requirements as the operator mify tw the undertaker in writing for the
continuing safe operation of the operator's appataf\ny such requirements must be set out in
full in the notice of the operator’s decision undab-paragraph (2)(a) and that notice must set out
the operator’s full reasons for those requirements.

(4) If the operator does not give notice of its decisio response to the undertaker’s request
within the period specified in sub-paragraph (&ntlhe operator shall be deemed to have granted
its consent, approval or agreement in respectatfréquest on the day next following the last day
of that period.

(5) If the operator gives notice under sub-paragrapifb)2in respect of part only of the
undertaker’s request then the operator shall bendédo have granted its consent, approval or
agreement in respect of the remainder of that g the day next following the date of the
notice under sub-paragraph (2)(b).

Expenses

7—(1) Subject to the provisions of this paragrapie, tindertaker must pay to the operator the
reasonable and properly incurred expenses of thetgy under this Part in connection with—

(@) the inspection, removal and relaying or replaciafferation or protection of any
apparatus or the construction of any new appamtugternative apparatus under any
provision of this Part;

(b) the cutting off of any apparatus from any otheraapfus, or the making safe of any
redundant apparatus in consequence of the exdrgige undertaker of any power under
this Order;

(c) the survey of any land, apparatus or works, thehiad), inspection, superintendence and
monitoring of works or the installation or removaf any temporary works in
consequence of the exercise by the undertakerygb@amwer under this Order;

(d) the design, project management, supervision antbmgntation of works;

(e) the negotiation and grant of necessary rightsHerdonstruction, adjustment, alteration,
use, repair, maintenance, renewal, inspection, vamand replacement of alternative
apparatus; and

(f) any other work or thing reasonably required in eguence of the exercise by the
undertaker of any power under this Order or by gbevice by the undertaker of any
notice, plan, section or description, within a mreble time of being notified by the
operator that it has incurred such expenses.

(2) Where reasonable and practicable, the operator mati§y the undertaker of any anticipated
expense as outlined in sub-paragraph (1).

(3) In advance of any payment under sub-paragraphbdyeabeing made, the operator must
provide to the undertaker evidence of all suchaeable and properly incurred costs and expenses
to which this paragraph applies.
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(4) There must be deducted from any sum payable undeparagraph (1) the value of any
apparatus removed under this Part, that value huzilogllated after removal.

(5) If in accordance with this Part—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whikxisting apparatus was,

and the placing of apparatus of that type or caypami of those dimensions or the placing of

apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of

agreement, is not determined by an arbitrator upadeagraph 9 to be necessary, then, if such
placing involves cost in the construction of worksder this Part exceeding that which would

have been involved if the apparatus placed had bk#re existing type, capacity or dimensions,

or at the existing depth, as the case may be, nimuat which apart from this sub-paragraph

would be payable to the operator by virtue of satagraph (1) must be reduced by the amount of
that excess.

(6) In determining whether the placing of apparatusaofype or capacity or of particular
dimensions or the placing of apparatus at a paaticdepth, as the case may be, are necessary
under sub-paragraph (5), regard must be had temuhealth and safety requirements, current
design standards, relevant good practice and ppaEssgn specification.

(7) For the purposes of sub-paragraph (5)—
(@) an extension of apparatus to a length greater ttaength of existing apparatus must

not be treated as a placing of apparatus of grefiteensions than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole must be
treated as if it also had been agreed or had ledatermined.

(8) An amount which apart from this sub-paragraph wdnddpayable to the operator by virtue
of sub-paragraph (1) must, if it confers a finahtianefit on the operator, be reduced by the
amount that represents that benefit.

Indemnity

8—(1) Subject to the rest of this paragraph, if ingct reason or in direct consequence of the
construction of the authorised project (other tapparatus, the repair of which is not reasonably
necessary in view of its intended removal for theppses of those works), or any subsidence
resulting from any of these works, any damage ised to apparatus of the operator, or there is
any interruption in any service provided, or in tupply of any goods, to or by the operator, the
undertaker must—

(@) bear and pay the cost reasonably and properlynedury the operator in making good
such damage or restoring the service or supply; and

(b) make reasonable compensation to the operator fprodrer expenses, loss, damages,
penalty or costs reasonably and properly incurrgd direct reason or in direct
consequence of any such damage or interruption,

up to the liability cap.

(2) Nothing in sub-paragraph (1) imposes any liabiitythe undertaker with respect to—

(@) any damage or interruption to the extent that étigbutable to the act, neglect or default
of the operator (or its officers, employees, setsarontractors or agents); or

(b) any indirect or consequential loss or loss of psofioss of production, loss of business,
loss of revenue, loss of contract, loss of oppdtgwof any person.
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(3) The operator must give the undertaker reasonaltieenaf any such claim or demand under
sub-paragraph (1) as soon as reasonably practicable

(4) Where the operator raises a claim or demand undeparagraph (1) which arises from a
claim or demand by another person—

(@) The operator shall consult with the undertakeegular intervals regarding the progress
and strategy of any settlement or compromise angf proceedings necessary to resist
the claim or demand and take into account reasemapresentations of the undertaker in
connection therewith;

(b) the undertaker shall also, on request, be provit®#d conduct and control of any
settlement or compromise or of any proceedingsssarg to resist the claim or demand,
during which the operator must continue to co-ojgewdth the undertaker with regards to
such claim or demand;

(c) no settlement or admission of liability or compremiis to be made without prior the
consent of the undertaker which, if it withholdsIsiconsent, has the sole conduct and
control of any settlement or compromise or any eealings necessary to resist the claim
or demand, during which the operator must contittueo-operate with the undertaker
with regards to such claim or demand.

(5) The operator must use its reasonable endeavounsitigate in whole or in part and to
minimise any costs, expenses, loss, demands, amltips to which the provisions under this
paragraph 8 applies.

(6) If requested to do so by the undertaker, the operatist provide an explanation of how the
claim has been minimised or details to substanéiatecost or compensation claimed pursuant to
sub-paragraph (1).

(7) The undertaker shall only be liable under this geaph 8 for claims reasonably incurred by
the operator.

Arbitration

9—(1) Any dispute shall, upon written request byheit party, be referred to senior
representatives of each party who have authorigettie the dispute, and the parties shall seek to
resolve the dispute within 10 days of such req@estsuch longer period as may be agreed in
writing).

(2) If the dispute is not resolved in accordance witlagraph (1), the dispute shall, unless
otherwise agreed in writing, be referred to andlfinresolved by arbitration in accordance with
article 43 (arbitration) of the Order.

Notices

10. Notices served under this Part shall be servedcioordance with article 46 (service of
notices) of the Order, unless otherwise agreeddmvthe undertaker and the operator in writing.

PART 7
FOR THE PROTECTION OF THE BREAGH PIPELINE OWNERS

1. For the protection of the Breagh Pipeline Owners,following provisions have effect, unless
otherwise agreed in writing between the undertakerthe Breagh Pipeline Owners.
2. In this Part of this Schedule—

“authorised project” has the same meaning as isngig this term in article 2 (interpretation)
of this Order save that for the purposes of pagtea to 5 references to authorised project
excludes Work No. 5;

“Breagh Pipeline” means the twenty inch (20") diaenepipeline and associated three inch
(3") monoethylene glycol pipeline and fibre-optibte extending from the field known as the
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Breagh field located in UKCS blocks 42/12a and 3a/1o the onshore gas reception and
processing terminal known as the Teesside Gas $%ioce Plant (located in Seal Sands,
Teesside) owned by the Breagh Pipeline Owners gretated by the Breagh Pipeline
Operator used at various times for the passageatfral gas and all ancillary apparatus
including such works and apparatus properly apparteto the pipelines as are specified by
section 65(2) (meaning of “pipe-line”) of the Piliees Act 1962;

“Breagh Pipeline Operations” means the operationgroperty, including the leasehold
interests, rights of access and easements rel&irtge construction and operation of the
Breagh Pipeline, within the Order limits vestedtli®e Breagh Pipeline Owners and/or the
Breagh Pipeline Operator;

“Breagh Pipeline Operator” means the person, fimcampany designated by the Breagh
Pipeline Owners to operate the Breagh Pipelinehair toehalf, being, at the date of this
Order, INEOS E&P (UK) Limited (Company number 04388 ) and including any successor
or assign in such capacity;

“Breagh Pipeline Owners” means any company thatsothie Breagh Pipeline being, at the
date of this Order, INEOS E&P (UK) Limited (Compamymber 04376184) whose registered
address is Hawkslease, Chapel Lane, Lyndhurst, KlaingoSO43 7FG and including any
successors and assignees in such capacity;

“liability cap” means a level to be agreed betwtdenpatrties;

“works details” includes so far as is reasonablgwant—

(@) plans and sections;

(b) details of the proposed method of working and tgrofiexecution of works;

(c) details of any vehicle access routes for constinaind operational traffic;

(d) any further particulars provided in response tequest under paragraph 3; and

“Work No.5” means the work described as such inefiake 1, Part 1 to this Order together
with all relevant associated development, furttssoaiated development and ancillary works
as described in Schedule 1.

Consent under this Part

3. Before commencing any part of the authorised ptojéich would have a material adverse
effect on the operation or maintenance of or actmedise Breagh Pipeline or the Breagh Pipeline
Operations, the undertaker must submit to the Brdzigeline Owners the works details for the
proposed works and such further particulars aBteagh Pipeline Owners may, within 28 days
from the day on which the works details are suladitinder this paragraph, reasonably require.

4. No works comprising any part of the authorisedgmowhich would have a material adverse
effect on the operation or maintenance of or actmedise Breagh Pipeline or the Breagh Pipeline
Operations are to be commenced until the worksldétarespect of those works submitted under
paragraph 3 have been approved by the Breagh mép@lvners and to be deemed given if no
response is given within 56 days of receipt ofitloeks details.

5—(1) Any approval of the Breagh Pipeline Ownersuiegfd under paragraph 4 must not be
unreasonably withheld or delayed and any refusatrba accompanied by written reasons, and
approval may be given subject to such reasonakjgresments as the Breagh Pipeline Owners
may require to be made for—

(a) the continuing safety and operational viabilitytbé Breagh Pipeline (for the avoidance
of doubt where the reasonable requirements radagach matters, a reasoned explanation
will be provided by the Breagh Pipeline Owners tdhstantiate the need for these
requirements); and

(b) the requirement for the Breagh Pipeline Ownersaieh—

(i) uninterrupted and unimpeded emergency access t®Bibagh Pipeline and the
Breagh Pipeline Operations at all times; and
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(i) reasonable access with or without vehicles to ictspepair, replace and maintain
and ensure the continuing safety and operationiahility of the Breagh Pipeline
and the Breagh Pipeline Operations.

(2) Where the Breagh Pipeline Owners can demonstratefegence to objective evidence that
the authorised project will significantly adverselffect the safety of the Breagh Pipeline and the
Breagh Pipeline Operations they are entitled tdlwatd their authorisation until the undertaker
can demonstrate to the reasonable satisfactioneoBteagh Pipeline Owners, acting reasonably,
that the authorised project will not materially atsely affect the safety of the Breagh Pipeline
and the Breagh Pipeline Operations.

(3) The authorised project must be carried out in atanwre with the works details approved
under paragraph 4 and any requirements imposeldeoapproval under sub-paragraph (1), unless
otherwise agreed in writing between the Breagh IPipeOwners and the undertaker acting
reasonably.

(4) The undertaker is not required to comply with pesphs 3 and 4 in a case of emergency but
in that case must give notice to the Breagh Pipelmvners as soon as is reasonably practicable
and must provide a plan of any works carried owtcas as reasonably practicable.

Compliance with requirements, etc. applying to thdBreagh Pipeline and the Breagh Pipeline
Operations

6.In undertaking any works in relation to the BreaBipeline and the Breagh Pipeline
Operations or exercising any rights relating toaffecting the Breagh Pipeline and the Breagh
Pipeline Operations, the undertaker must comphh wit relevant legislation and guidance as
referred to in Chapter 19 of the Environmental Stent.

Indemnity

7—(1) Subject to proper evidencing of costs and extthjo the rest of this paragraph 7, if by
direct reason or in direct consequence of the cactgin of any of the authorised project referred
to in paragraph 4, any damage is caused to thegBré&ipeline and the Breagh Pipeline
Operations or there is any interruption in any ®erprovided, or in the supply of any goods, by
the Breagh Pipeline Owners, the undertaker must—

(@) bear and pay the direct cost reasonably and psojpeclrred by the Breagh Pipeline
Owners in making good such damage or restoringubpely; and

(b) make reasonable compensation to the Breagh Pip@lmeers for any other expenses,
loss, damages, penalty or costs reasonably anentydpcurred by the Breagh Pipeline
Owners, by reason or in direct consequence of acly damage or interruption,

up to the liability cap.
(2) Nothing in sub-paragraph (1) imposes any liabiitythe undertaker with respect to—
(a) any damage or interruption to the extent that étibutable to the act, neglect or default
of the Breagh Pipeline Owners, its officers, empls;, servants, contractors or agents; or

(b) any indirect or consequential loss or loss of psofioss of production, loss of business,
loss of revenue, loss of contract, or loss of opputy by the Breagh Pipeline Owners.

(3) The Breagh Pipeline Owners must give the undertedasonable notice of any such claim
or demand and where the claim or demand arisesdrolaim or demand by another person—

(a) shall consult with the undertaker at regular in¢swegarding the progress and strategy
of any settlement or compromise or of any procegslimecessary to resist the claim or
demand and take into account reasonable repreisaistaf the undertaker in connection
therewith;

(b) on request from the undertaker, shall provide thdedaker with sole conduct and
control of any settlement or compromise or of angcpedings necessary to resist the
claim or demand, during which the Breagh Pipelimen€s must continue to co-operate
with the undertaker with regards to such claimemend;
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(c) no settlement or admission of liability or compremiis to be made without the prior
consent of the undertaker which, if it withholdsIsiconsent, has the sole conduct and
control of any settlement or compromise or of angcpedings necessary to resist the
claim or demand, during which the Breagh Pipelimen€s must continue to co-operate
with the undertaker with regards to such claimemend.

(4) The Breagh Pipeline Owners must use their reaserataleavours to mitigate in whole or in
part and to minimise any costs, expenses, lossaadésn and penalties to which the provisions
under this paragraph 7 applies. If requested tsady the undertaker, the Breagh Pipeline
Owners must provide an explanation of how the cla@s been mitigated, minimised and provide
details to substantiate any cost or compensatiaimed pursuant to sub-paragraph (1). The
undertaker shall only be liable under this paragragor claims reasonably and properly incurred
by the Breagh Pipeline Owners and shall not bddiab the extent the claim could have been
minimised by the Breagh Pipeline Owners.

Arbitration

8—(1) Any dispute shall, upon written request byheit party, be referred to senior
representatives of each party who have authorigettie the dispute, and the parties shall seek to
resolve the dispute within 10 days of such reqggessuch longer period as may be agreed in
writing).

(2) If the dispute is not resolved in accordance witliagraph (1), the dispute shall, unless
otherwise agreed in writing, be referred to andlfinresolved by arbitration in accordance with
article 43 (arbitration) of the Order.

Notices

9. Notices served under this Part shall be servedcitordance with article 46 (service of
notices) of the Order, unless otherwise agreed dsivthe undertaker and the Breagh Pipeline
Owners in writing.

PART 8
FOR THE PROTECTION OF CATS NORTH SEA LIMITED

1. For the protection of CATS, the following provis®have effect, unless otherwise agreed in
writing between the undertaker and CATS.

2—(1) In this Part of this Schedule—

“authorised project” has the same meaning as isngie this term in article 2 (interpretation)
of this Order save that for the purposes of papiga-5 and paragraph 9 below references to
authorised project exclude Work No. 5;

“CATS” means CATS North Sea Limited (Company numB8g50798) whose registered
address is Suite 1, 7th Floor, 50 Broadway, Londidmited Kingdom, SW1H OBL and any
successor in title or function to the CATS pipetine

“CATS pipeline(s)” means the following pipelinesyed by CATS and operated by Wood |
UK Ltd— /

(a) [The 36" CATS pipeline (PL-774) transporting highegsure natural gas 411.84km
(404km subsea, 7.84km onshore) from the CATS Resatform, located in the Central
Graben Development of the North Sea, to procedsiciities at the CATS Terminal |r1
Teesside;

/
,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, oy

(b) [Onshore 6" Condensate export pipeline (PL-937)sparting natural gas condensate
2.87km from the CATS Terminal to Sabic, North prmtt
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(d) or any updates or amendments thereto as notifidtetandertaker in writing;

“CATS system” means the facilities commonly knows the Central Area Transmission
System gas pipeline and processing plant, as comgrabbreviated and known as the CATS
pipeline and CATS processing plant including, withiimitation, the CATS pipeline;

“function” includes a power or duty;
“liability cap” means a level to be agreed betwdenpatrties;

“plan” includes all designs, drawings, specificasoand method statements that are
reasonably necessary properly and sufficiently éscdbe and assess the works to be
executed;

“protective works” means the underpinning, streegthg and any other works the purpose of
which is to prevent damage to or interference with CATS pipelines that may be caused by
the carrying out, maintenance or use of the awthdrproject;

“specified works” means any of the authorised o activities undertaken in association
with the authorised project which—

(@) will or may be situated within 50 metres in anyedifon of the CATS system, or

(b) in the case of explosives for blasting, are withl0 metres of any part of the CATS
system

save that for the purposes of paragraph 5 belmvarées to specified works exclude Work No. 5.
“works details” means—
(@) plans and sections;
(b) details of the proposed method of working and tgrofiexecution of the works;
(c) details of any vehicle access routes for constinaind operational traffic;
(d) any further particulars provided in response tequest under paragraph 3; and

“Work No.5” means the work described as such inefake 1, Part 1 to this Order together
with all relevant associated development, furttssoaiated development and ancillary works
as described in Schedule 1.

(2) Where this Schedule provides that where—

(@) the acknowledgement, approval, agreement, conseatthorisation of CATS or the
undertaker is required; or

(b) any thing must be done to CATS’ reasonable satisfac

that acknowledgement, approval, agreement, conaetttprisation or intimation of satisfaction
shall not be unreasonably withheld or delayed.

(3) When carrying out any function under this ScheddiTS (and any arbitrator appointed for
the purposes of paragraph 14) must at all time® agard to the interests of safety and the
efficient and economic execution, construction apdration of the authorised project.

Consent under this Part

3. Before commencing any part of the authorised ptojeithin 50 metres of the CATS
pipelines, the undertaker must submit to CATS teka details for the proposed works and such
further particulars as CATS may, within 28 daysnfrthe day on which the works details are
submitted under this paragraph, reasonably reguiréine with all relevant legislation and
guidance as referred to in Chapter 19 of the Enwrental Statement’.

4—(1) No works comprising any part of the authorigedject within 50 metres of the CATS
pipelines are to be commenced until the works Betairespect of those works submitted under
paragraph 3—

(@) have been approved by CATS under paragraph 5;
(b) are deemed to have been approved pursuant to pphaly or
(c) have been approved by an arbitrator following ansfce under paragraph 14.
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5—(1) Following submission of works details underggmaph 3, CATS must within 56 days of
the date of receipt thereof notify the undertakewiiting—

(a) that its approval has been granted in respect of alny part of those works details; or

(b) that its approval has been refused in respectl afr @ny part of those works details, and
the full reasons for its disapproval.

(2) Any approval of CATS given under sub-paragrapha)lypay be given subject to such
reasonable conditions as CATS may notify to theettadter in writing at the same time as CATS’
decision under sub-paragraph (1)(a), with thatceosetting out CATS’ full reasons for those
conditions.

(3) Conditions may only be imposed by CATS pursuansub-paragraph (2) to effect such
modifications to the works details as may be reaBlymnecessary for the purpose of—

(@) securing the CATS pipelines against interferenceskrof damage;
(b) providing or securing means of access to the CAip&lipes; or

(c) the provision of any protective works by the undker (whether of a temporary or
permanent nature).

(4) Any approval of CATS required under this paragraphincluding any reasonable
requirements required by CATS under sub-paragr@pm(st not be unreasonably withheld or
delayed and in any event must be made in writintpiwia period of 56 days (unless a shorter
period is otherwise agreed in writing between thdestaker and CATS) beginning with the date
on which the works details were submitted to CAT8lar paragraph 3, after which approval is
deemed to be given.

(5) The undertaker is not required to comply with pespg 3 prior to the commencement of a
specified work which forms part of any emergencyksobut in that case it must as soon as is
reasonably practicable in the circumstances—

(a) give to CATS notice that it is carrying out worksrguant to this sub-paragraph; and

(b) submit works details of any specified works caribed as part of those emergency works
for information under this paragraph.

(6) In this paragraph, “emergency works” means workssghexecution at the time when they
are executed is required in order to put an endrtdg prevent the occurrence of, circumstances
then existing or imminent (or which the person aesgible for the works believes on reasonable
grounds to be existing or imminent) which are kil cause danger to persons or property.

Monitoring for damage to pipelines

6—(1) When undertaking any works or exercising aigits within 50 metres of the CATS
pipelines, the undertaker must monitor the CATSeligs to establish whether damage has
occurred.

(2) Where any damage occurs to the CATS pipelines st of the works, the undertaker
must immediately cease all work in the vicinitytbé damage and must notify CATS to enable
repairs to be carried out to the reasonable setisfaof CATS.

(3) If damage has occurred to the CATS pipelines &saltrof the works the undertaker will, at
the request and election of CATS—

(a) afford CATS all reasonable facilities to enabl&ifully and properly repair and test the
CATS pipelines and pay to CATS its reasonable aiopgy costs incurred in doing so
including the costs of testing the effectivenesthefrepairs and cathodic protection and
any further works or testing shown by that testmge reasonably necessary; or

(b) fully and properly repair the affected pipelinesa®n as reasonably practicable, in which
case the repairs must be properly tested by thertaiér and be shown to the reasonable
satisfaction of CATS to have effectively repairguk taffected pipeline before any
backfilling takes place.
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(4) Where testing has taken place under sub-paragr@)h),(the undertaker must (except
where CATS agrees otherwise in writing) provide GAfith a copy of the results of such testing
prior to any backfilling.

(5) Following the completion of any works within 50 mest of the CATS pipelines if damage is
found to have occurred to any of the CATS pipeliassa result of the relevant works, sub-
paragraphs (2) to (4) of this paragraph apply & tamage.

(6) In the event that the undertaker does not carrynegessary remedial work in a timely
manner then CATS is entitled, but not obliged, tmlertake the necessary remedial work and
(subject to CATS complying with the requirementgafagraph 8) to recover the reasonable and
proper cost of doing so from the undertaker.

7—(1) If any damage occurs to a CATS pipeline cayisiieakage or escape from a pipeline,
all work in the vicinity must cease and CATS mustiotified immediately.
(2) Where there is leakage or escape, the undertakstrimmediately—
(@) evacuate all personnel from the immediate viciaitjhe leak;
(b) inform CATS;
(c) prevent any approach by the public;
(d) shut down any sources of ignition within at legsd &netres from the leakage; and
(e) assist emergency services as may be requested.

Indemnity

8—(1) Subject to the rest of this paragraph, if bgson or in consequence of the construction
of any of the authorised project, any damage is@duo the CATS Pipelines, or there is any
interruption in any service provided, or in the glypof any goods, by CATS, the undertaker
must—

(@) bear and pay the direct cost reasonably and psoperlirred by CATS in making good
such damage or restoring the supply; and

(b) make reasonable compensation to CATS for any akeenses, loss, damages, penalty
or costs incurred by CATS, by reason or in diramsequence of any such damage or
interruption,

up to the liability cap.
(2) Nothing in sub-paragraph (1) imposes any liabiitythe undertaker with respect to—

(@) any damage or interruption to the extent that étisbutable to the act, neglect or default
of CATS, its officers, employees, servants, cornacor agents; or

(b) any indirect or consequential loss or loss of psofioss of production, loss of business,
loss of revenue, loss of contract, loss of oppdigloy CATS.

(3) CATS must give the undertaker reasonable noticengfsuch claim or demand as soon as
reasonably practicable after CATS becomes awaa@y&uch claim or demand.

(4) Where CATS raises a claim or demand under sub-mgshd1) which arises from a claim or
demand by another person—

(@) CATS shall consult with the undertaker at regufaerivals regarding the progress and
strategy of any settlement or compromise or of proceedings necessary to resist the
claim or demand and take into account reasonalpiegentations of the undertaker in
connection therewith;

(b) the undertaker shall also, on request, be provit®d conduct and control of any
settlement or compromise or of any proceedingsssarg to resist the claim or demand,
during which CATS must continue to co-operate it undertaker with regards to such
claim or demand; and

(c) no settlement or admission of liability or compremiis to be made without the prior
consent of the undertaker which, if it withholdslsiconsent, has the sole conduct and
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control of any settlement or compromise or of angcpedings necessary to resist the
claim or demand, during which CATS must continuecdeoperate with the undertaker
with regards to such claim or demand.

(5) CATS must use its reasonable endeavours to mitigatéhole or in part and to minimise
any costs, expenses, loss, demands, and penaltsi¢h the indemnity under this paragraph 8
applies. If requested to do so by the undertak@&TSmust provide an explanation of how the
claim has been minimised or details to substansiatecost or compensation claimed pursuant to
sub-paragraph (1). The undertaker shall only bbéldiaunder this paragraph 8 for claims
reasonably incurred by CATS.

Access

9. If the access to any of the CATS pipelines is miatg obstructed as a result of the carrying
out of the authorised project, the undertaker mustide such alternative means of access as will
enable CATS to maintain or use the CATS pipelinesess effectively than was possible before
such obstruction, unless otherwise agreed betweepdrties, acting reasonably.

Costs

10—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to
CATS the expenses directly, reasonably and propeclyrred by them in, or in connection with,
the inspection, removal, alteration or protectidraimy CATS pipeline which may be required in
consequence of the execution of any such worksreeféo or approved under this Part, including
without limitation—

(a) authorisation of works details in accordance wahagraphs 3 to 5;

(b) the engagement of an engineer and their observatithe authorised works affecting the
CATS pipelines and the provision of safety adviceaiccordance with the CATS
requirements; and

(c) any reasonable costs incurred by CATS in engagitgrataining such external experts,
consultants and contractors as may be reasonabdgsery.

(2) CATS shall provide evidence of all such reasonadtel properly incurred costs and
expenses to which this paragraph applies.

Avrbitration

11—(1) Any dispute shall, upon written request byheit party, be referred to senior
representatives of each party who has authorigettde the dispute, and the parties shall seek to
resolve the dispute within 10 days of such req@assuch longer period as may be agreed in
writing).

(2) If the dispute is not resolved in accordance witlnagraph (1), the dispute shall, unless
otherwise agreed in writing, be referred to andlfinresolved by arbitration in accordance with
article 43 (arbitration) of the Order.

Notices

12.Notices served under this Part shall be servedcoordance with article 46 (service of
notices) of the Order, unless otherwise agreeddmvhe undertaker and CATS in writing.

PART 9
FOR THE PROTECTION OF CF FERTILISERS UK LIMITED

1. For the protection of CF Fertilisers, the follogiprovisions have effect, unless otherwise
agreed in writing between the undertaker and CEliSers.

126



2. In this Part of this Schedule—

“alternative apparatus” means alternative apparatiesquate to enable CF Fertilisers to
undertake its operations on the CF Fertilisers sitea manner not less efficient than
previously;

“apparatus” means any mains, pipes or other apmatatlonging to or maintained by CF
Fertilisers;

“authorised project” has the same meaning as isngig this term in article 2 (interpretation)
of this Order save that for the purposes of pape@® and 5 references to authorised project
excludes Work No. 5;

“CF Fertilisers” means CF Fertilisers UK Limitedotapany number 03455690) whose
registered address is Head Office Building, Incéesler, Cheshire CH2 4LB and any
successor in title to the CF Fertilisers site;

“the CF Fertilisers site” means the land in betwekwerton Hill Road and Belasis Avenue,
adjacent to the Order limits and which is owned aperated by CF Fertilisers;

“in”, in a context referring to apparatus or alt#ise apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovepan land,;

“liability cap” means a level to be agreed betw#denparties; and

“works details” means—

(@) plans and sections;

(b) details of the proposed method of working and tgrofiexecution of works;

(c) details of any vehicle access routes for constinaind operational traffic;

(d) any further particulars provided in response tequest under paragraph 7; and

“Work No.5” means the work described as such inefiake 1, Part 1 to this Order together
with all relevant associated development, furttssoaiated development and ancillary works
as described in Schedule 1.

Removal of apparatus/access

3—(1) If, in the exercise of the powers conferredtbiz Order, the undertaker acquires any
interest in any land in which any apparatus is gdiaor over which access to any apparatus is
enjoyed or requires that apparatus is relocatedivarted, that apparatus must not be removed
under this Part, and any right of CF Fertilisersn@mintain that apparatus in that land must not be
extinguished, until alternative apparatus (or aléke rights as the case may be) has been
constructed (or granted) and is in operation to réesonable satisfaction of CF Fertilisers in
accordance with sub-paragraphs (3) to (6).

(2) If, in accordance with paragraph (1) apparatuslscated or diverted for the purposes of
carrying out the authorised development, any righ€F Fertilisers to gain access to it must not
be extinguished, until alternative rights have bgeanted and access to it has been provided, to
the reasonable satisfaction of CF Fertilisers toetance with sub-paragraphs (3) to (6).

(3) If, in the exercise of powers conferred by this @rébr the purposes of carrying out the
authorised project, the undertaker requires theovaimof any apparatus placed in that land, the
undertaker must give to CF Fertilisers written o@tdf that requirement, together with a plan and
section of the work proposed, and of the proposesitipn of the alternative apparatus to be
provided or constructed and in that case (or ddnsequence of the exercise of any of the powers
conferred by this Order CF Fertilisers reasonal#gds to remove any of its apparatus) the
undertaker must, subject to sub-paragraph (4)rcitio CF Fertilisers the necessary facilities and
rights for the construction of alternative appasatuother land of the undertaker and subsequently
for the maintenance of that apparatus.

(4) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (3), in the land in White alternative apparatus or part of such
apparatus is to be constructed, CF Fertilisers noasteceipt of a written notice to that effectifro
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the undertaker, as soon as reasonably possibleeasenable endeavours to obtain the necessary
facilities and rights in the land in which the attative apparatus is to be constructed.

(5) Any alternative apparatus to be constructed in laintthe undertaker under this Part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between CF Fertilisers and the undertaker or iraudefof agreement settled by arbitration in
accordance with paragraph 14 (arbitration).

(6) CF Fertilisers must, after the alternative apparatube provided or constructed has been
agreed or settled by arbitration in accordance pattagraph 14 (arbitration), and after the grant to
CF Fertilisers of any such facilities and rights sae referred to in sub-paragraph (3) or (4),
proceed without unnecessary delay to constructoging into operation the alternative apparatus
and subsequently to remove any apparatus requirdtiebundertaker to be removed under the
provisions of this Part.

(7) Regardless of anything in sub-paragraph (6), ifuhdertaker gives notice in writing to CF
Fertilisers that it desires itself to execute argrky or part of any work, in connection with the
construction or removal of apparatus in any lanatrodled by the undertaker, that work, instead
of being executed by CF Fertilisers, must be exetilty the undertaker without unnecessary
delay under the superintendence, if given, antdeéad¢asonable satisfaction of CF Fertilisers.

(8) Nothing in sub-paragraph (7) authorises the unkertto execute the placing, installation,
bedding, packing, removal, connection or discorioradf any apparatus, or execute any filling
around the apparatus (where the apparatus is thaid trench) within 300 millimetres of the
apparatus.

Facilities and rights for alternative apparatus

4—(1) Where, in accordance with the provisions a tRart, the undertaker affords to CF
Fertilisers facilities and rights for the constiantand maintenance in land of the undertaker of
alternative apparatus in substitution for apparédulse removed, those facilities and rights must
be granted—

(@) upon such terms and conditions as may be agreegedetthe undertaker and CF
Fertilisers or in default of agreement settled Hyiteation in accordance with article 43;
and

(b) in compliance with all relevant health and safegnvironmental and regulatory
requirements and relevant industry standards, sintgerwise agreed between the parties
acting reasonably.

(2) If the facilities and rights to be afforded by thadertaker in respect of any alternative
apparatus, and the terms and conditions subjeegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator lies®urable on the whole to CF Fertilisers than the
facilities and rights enjoyed by it in respect bétapparatus to be removed and the terms and
conditions to which those facilities and rights aubject, the arbitrator may make such provision
for the payment of compensation by the undertak€2R Fertilisers as appears to the arbitrator to
be reasonable having regard to all the circumstaotthe particular case.

Retained Apparatus

5—(1) Prior to commencing any works comprised in #uhorised project that may have a
materially adverse effect on any apparatus the vamof which has not been required by the
undertaker under paragraph 3(3), the undertaket subsnit to CF Fertilisers the works details for
the proposed works and such further particulaiSRagertilisers may, within 28 days from the day
on which the works details are submitted underghimgraph, reasonably require.

(2) No works referred to in sub-paragraph (1) are tactmmenced until the works details in
respect of those works submitted under sub-paragiiphave been approved by CF Fertilisers
and if CF Fertilisers fails to give or refuse apowithin 56 days of receiving the works details,
such approval is deemed to have been given.
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(3) Any approval of CF Fertilisers required under salpagraph (1) must not be unreasonably
withheld or delayed but may be given subject tchsiemsonable requirements as CF Fertilisers
may require to be made for the alteration or otisxvior the protection of the apparatus, or for
securing access to it, and CF Fertilisers is eatitb watch and inspect the execution of those
works (for the avoidance of doubt any refusal shalsubstantiated with a reasonable explanation
and where the reasonable requirements relate to matters, a reasoned explanation will be
provided by CF Fertilisers to substantiate the rfeethese requirements).

(4) The works referred to in sub-paragraph (1) mustdseed out in accordance with the works
details approved under sub-paragraph (2) and ajqyireznents imposed on the approval under
sub-paragraph (3), unless otherwise agreed inngribetween CF Fertilisers and the undertaker
acting reasonably.

(5) If CF Fertilisers in accordance with sub-paragrég@hand in consequence of the works
proposed by the undertaker, reasonably requiresetiheval of any apparatus and gives written
notice to the undertaker of that requirement, satagraphs (1) to (7) of paragraph 3 apply as if
the removal of the apparatus had been requiretieoyridertaker under paragraph 3(3).

(6) Nothing in this paragraph precludes the undertken submitting at any time or from time
to time, but in no case less than 28 days befonengencing the execution of any works, a new
plan, section and description instead of the antion and description previously submitted, and
having done so the provisions of this paragrapHyajgpand in respect of the new plan, section
and description.

(7) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case it must give to CF Fertilisers notasesoon as is reasonably practicable and a plan,
section and description of those works as sooreasonably practicable subsequently and must
comply with sub-paragraph (2) in so far as is reabty practicable in the circumstances.

Notices

6—(1) Notices served under this Part shall be semeatcordance with article 46 (service of
notices) of the Order, unless otherwise agreed dmiwthe undertaker and CF Fertilisers in
writing.

(2) Where notices are served on CF Fertilisers in aegme with this Part, they shall be served
in writing on the registered company address antherGeneral Counsel at CF Fertilisers, Ince,
Chester, Cheshire CH2 4LB unless otherwise agretgeen the undertaker and CF Fertilisers in
writing.

Expenses and costs

7—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to CF
Fertilisers the reasonable and properly incurrqueages incurred by it in, or in connection with,
the inspection, removal, alteration or protectidramy apparatus or the construction of any new
apparatus which may be required in consequencéefekecution of any such works as are
referred to in paragraph 3(3).

(2) There is to be deducted from any sum payable usdeparagraph (1) the value of any
apparatus removed under the provisions of this, Bat value being calculated and agreed after
removal.

(3) If in accordance with the provisions of this Part—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at wihiehekisting apparatus was, and the
placing of apparatus of that type or capacity ottafse dimensions or the placing of
apparatus at that depth, as the case may be, agre¢d by the undertaker or, in default
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of agreement, is not determined by arbitrationdooadance with article 47 (arbitration)
to be necessary,

then, if such placing involves cost in the condtac of works under this Part exceeding that
which would have been involved if the apparatusegdiehad been of the existing type, capacity or
dimensions, or at the existing depth, as the casebm, the amount which apart from this sub-
paragraph would be payable to CF Fertilisers byugiof sub-paragraph (1) is to be reduced by
the amount of that excess. The provisions of thismaragraph (3) shall only apply where the
alteration is at the election of CF Fertilisers amat where such change to the existing type,
capacity, dimensions or depth is as a result afistrgf requirements, legislation or environmental
or health and safety considerations.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greaterttiealength of existing apparatus is not to
be treated as a placing of apparatus of greateertimns than those of the existing
apparatus where such extension is required in qoesee of the execution of any such
works as are referred to in paragraph 3(2); and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaghanhole is to be treated as if it also
had been agreed or had been so determined.

(5) An amount which apart from this sub-paragraph wodoéd payable to CF Fertilisers in
respect of works by virtue of sub-paragraph (1)h#& works include the placing of apparatus
provided in substitution for apparatus placed nibes seven years and six months earlier so as to
confer on CF Fertilisers any financial benefit bgfetment of the time for renewal of the
apparatus in the ordinary course, is to be redbgetie amount which represents that benefit.

(6) CF Fertilisers shall provide evidence of all suehsonable and properly incurred costs and
expenses to which this paragraph applies.

8—(1) Subject to rest of this paragraph, if by direzason or in direct consequence of the
construction of any works authorised by this Partths Schedule, any damage is caused to any
apparatus (other than apparatus the repair of wisialiot reasonably necessary in view of its
intended removal for the purposes of those workg)roperty of CF Fertilisers, or there is any
interruption in any service provided, or in the plypof any goods, by CF Fertilisers, the
undertaker must—

(@) bear and pay the cost reasonably and properlyredury CF Fertilisers in making good
such damage or restoring the supply; and

(b) make reasonable compensation to CF Fertilisersuigrother expenses, loss, damages,
penalty or costs incurred by CF Fertilisers, bysogaor in consequence of any such
damage or interruption,

up to the liability cap.
(2) Nothing in sub-paragraph (1) imposes any liabiitythe undertaker with respect to—

(@) any damage or interruption to the extent that étisbutable to the act, neglect or default
of CF Fertilisers, its officers, employees, sersanbntractors or agents; or

(b) any indirect or consequential loss or loss of psofioss of production, loss of business,
loss of revenue, loss of contract, or loss of opputy by CF Fertilisers.

(3) CF Fertilisers must give the undertaker reasonabtie of any such claim or demand as
soon as reasonably practicable after such persmwites aware of any such claims or demands.

(4) Where CF Fertilisers raises a claim or demand usdesparagraph (1) which arises from a
claim or demand by another person CF Fertiliserstsu

(a) Consult with the undertaker at regular intervatgareing the progress and strategy of any
settlement or compromise or of any proceedingsssaeyg to resist the claim or demand
and take into account reasonable representationshefundertaker in connection
therewith;
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(b) on request from the undertaker, provide the unklertaole conduct and control of any
settlement or compromise or of any proceedingsssarg to resist the claim or demand,
during which CF Fertilisers must continue to cofape with the undertaker with regards
to such claim or demand;

(c) not settle or admit liability or compromise withatlite prior consent of the undertaker
which, if it withholds such consent, has the saeduict of any settlement or compromise
or of any proceedings necessary to resist the aaidemand subject to its obligations in
sub-paragraph (5), during which CF Fertilisers memhtinue to co-operate with the
undertaker with regards to such claim or demand;.

(5) If the undertaker becomes responsible for a claisdemand pursuant to sub-paragraph (3) it
must—

(@) keep CF Fertilisers informed of the material eleta@f the proceedings;

(b) take account of the views of CF Fertilisers beftaieng any action in relation to the
claim; and

(c) not bring the name of CF Fertilisers or any relatethpany into disrepute and act in an
appropriate and professional manner when dispuatirygclaim.

(6) CF Fertilisers must use its reasonable endeavaoursitigate in whole or in part and to
minimise any costs, expenses, loss, demands, amltips to which the provisions under this
paragraph 13 applies. If requested to do so byutidertaker, CF Fertilisers must provide an
explanation of how the claim has been minimiseddetails to substantiate any cost or
compensation claimed pursuant to sub-paragraphTti.undertaker shall only be liable under
this paragraph 13 for claims reasonably incurre@ByFertilisers.

Arbitration

9—(1) Any dispute shall, upon written request byheit party, be referred to senior
representatives of each party who have authorigettie the dispute, and the parties shall seek to
resolve the dispute within 10 days of such req@assuch longer period as may be agreed in
writing).

(2) If the dispute is not resolved in accordance witliagraph (1), the dispute shall, unless
otherwise agreed in writing, be referred to andlfinresolved by arbitration in accordance with
article 43 (arbitration) of the Order.

PART 10

FOR THE PROTECTION OF EXOLUM RIVERSIDE LIMITED ANIEXOLUM
SEAL SANDS LIMITED

1. For the protection of Exolum, the following prawaiss have effect, unless otherwise agreed in
writing between the undertaker and Exolum.

Definitions

2. In this Part of this Schedule—

“Exolum” means Exolum Seal Sands Ltd (Company numb@465548) and Exolum
Riverside Ltd (Company number 03422427), both obseéhregistered address is 1st Floor 55
King William Street, London EC4R 9AD and any susmesin function to Exolum’s
operations;

“the Exolum operations” means the operations asdtaswvithin the Order limits or operations
and assets which have the benefit of rights (inoméccess) over the Order limits vested in
Exolum and all ancillary apparatus including suabrkg and apparatus properly appurtenant
to the pipelines as are specified by section 68(@ganing of “pipe-line”) of the Pipe-lines Act
1962;
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“liability cap” means a level to be agreed betwtdenpatrties;

“restricted works” means any works forming any prthe authorised project that are near to,
or will or are likely to materially adversely aftethe Exolum operations or access to them
save that for purposes of paragraph 3(1)-3(5) dAgréferences to restricted works excludes
Work No.5; “works details” means—

(@) plans and sections;
(b) a method statement describing—

(i) details of the proposed method of working and tgniri execution of the restricted
works;

(ii) details of vehicle access routes for constructimh@perational traffic; and

(iii) any other information reasonably required by Exolenassess the restricted works;
and

(c) any further particulars provided in response tequest under paragraph 3; and

“Work No.5” means the work described as such inefiake 1, Part 1 to this Order together
with all relevant associated development, furttssoaiated development and ancillary works
as described in Schedule 1.

Consent of restricted works under this Part

3—(1) Before commencing the execution of any resdavorks, the undertaker must submit
to Exolum the works details for the restricted veand such further particulars as Exolum may,
within 28 days from the day on which the works detare submitted under this paragraph,
reasonably require.

(2) No restricted works are to be commenced until teksr details in respect of those works
submitted under sub-paragraph (1) have been appimvExolum.

(3) Any approval of Exolum required under this parabr&@mmust not be unreasonably withheld
or delayed but may be given subject to such reddemaquirements as Exolum may require to be
made for—

(@) the continuing safety and operational viability tfe Exolum operations (for the
avoidance of doubt where the reasonable requiresmefdte to such matters, a reasoned
explanation will be provided by Exolum to substatgithe need for these requirements);
and

(b) the requirement for Exolum to have reasonable actesnspect, repair, replace and
maintain and ensure the continuing safety and t¢iperar viability of the Exolum
operations.

(4) Any approval of Exolum required under this parabrap including any reasonable
requirements required by Exolum under sub-parag@phmust be made in writing within a
period of 56 days beginning with the date on wttleh works details were submitted to Exolum
under sub-paragraph (1), after which approval &=l to have been given.

(5) The restricted works must be executed only in atawee with the works details approved
by Exolum under this paragraph 3 including any eoeable requirements notified to the
undertaker in accordance with sub-paragraph (3)sanotherwise agreed in writing between
Exolum and the undertaker acting reasonably.

(6) Exolum shall be entitled to watch and inspect tkexation of the restricted works.

(7) If Exolum in consequence of the restricted worksppsed by the undertaker, reasonably
requires the removal of any of the Exolum operatiand gives written notice to the undertaker of
that requirement, this Order applies as if the nehof the apparatus had been required by the
undertaker.

(8) Nothing in this paragraph precludes the undertfken submitting at any time or from time
to time, but (unless otherwise agreed in writingeen the undertaker and Exolum) in no case
less than 28 days before commencing the execufiamy restricted works, new works details,
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instead of the works details previously submittadd having done so the provisions of this
paragraph 3 apply to and in respect of the new svdetails.

(9) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case must give to Exolum notice as soois asasonably practicable and must provide a
plan of any works carried out a soon as reasorablgticable.

Cathodic protection testing

4. Where in the reasonable opinion of Exolum or theautaker—

(@) the authorised project might interfere with thehcalic protection forming part of the
Exolum operations; or

(b) the Exolum operations might interfere with the pregd or existing cathodic protection
forming part of the authorised project,

Exolum and the undertaker must co-operate in uakieg the tests which they consider
reasonably necessary for ascertaining the natwteeatent of such interference and implement
measures for providing or preserving cathodic tada.

Expenses

5—(1) Subject to the following provisions of thisrpgraph 5, the undertaker must pay to
Exolum the evidenced, reasonable and properly iadwosts and expenses (including reasonable
staffing costs if work is carried out in-house)uned by Exolum in, or directly in connection
with—

(@) undertaking its obligations under this Order inahge—

(i) the execution of any works under this Order inatgdfor the protection of the
Exolum operations; and

(ii) the review and assessment of works details in daome with paragraph 3;
(b) the watching of and inspecting the execution ofréstricted works; and
(c) imposing reasonable requirements in accordancepaithgraph 3(3).

(2) Exolum shall provide evidence of all such reasomadohd properly incurred costs and
expenses to which this paragraph applies.

Indemnity

6—(1) Subject to the rest of this paragraph, if ingct reason or in direct consequence of the
construction of any restricted works, any damageaissed to the Exolum operations, or there is
any interruption in any service provided, or in gupply of any goods, by Exolum, the undertaker
must—

(@) bear and pay the direct cost reasonably and psopetirred by Exolum in making good
such damage or restoring the supply; and

(b) make reasonable compensation to Exolum for any @kgenses, loss, damages, penalty
or costs reasonably and properly incurred by Exployrreason or in direct consequence
of any such damage or interruption,

up to the liability cap.
(2) Nothing in sub-paragraph (1) imposes any liabiitythe undertaker with respect to—

(@) any damage or interruption to the extent that dtigbutable to the act, neglect or default
of Exolum, its officers, employees, servants, caettyrs or agents; or

(b) any indirect or consequential loss or loss of psofioss of production, loss of business,
loss of revenue, loss of contract, loss of oppdigury Exolum.

(3) Exolum must give the undertaker reasonable nofi@p such claim or demand as soon as
reasonably practicable after Exolum becomes awaaaysuch claims or demands,
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(4) Where Exolum raises a claim or demand under susgpaph (1) which arises from a claim
or demand by another person—

(@) Exolum shall consult with the undertaker at regidgervals regarding the progress and
strategy of any settlement or compromise or of proceedings necessary to resist the
claim or demand and take into account reasonalpiesentations of the undertaker in
connection therewith;

(b) the undertaker shall also, on request, be provitdd conduct and control of any
settlement or compromise or of any proceedingsssarg to resist the claim or demand,
during which Exolum must continue to co-operatehwitie undertaker with regards to
such claim or demand; and

(c) no settlement or compromise is to be made withioeitprior consent of the undertaker
which, if it withholds such consent, has the saladuct and control of any settlement or
compromise or of any proceedings necessary tat igisclaim or demand during which
Exolum must continue to co-operate with the undertavith regards to such claim or
demand.

(5) Exolum must use its reasonable endeavours to r@tigawhole or in part and to minimise
any costs, expenses, loss, demands, and penaltidsich the provisions under this paragraph 6
applies.

(6) If requested to do so by the undertaker, Exolumtrpusvide an explanation of how the
claim has been minimised or details to substangiatecost or compensation claimed pursuant to
sub-paragraph (1).

(7) The undertaker shall only be liable under this geaph 6 for claims reasonably incurred by
Exolum.

Avrbitration

7—(1) Any dispute shall, upon written request byheit party, be referred to senior
representatives of each party who have authorigettie the dispute, and the parties shall seek to
resolve the dispute within 10 days of such req@assuch longer period as may be agreed in
writing).

(2) If the dispute is not resolved in accordance witlnagraph (1), the dispute shall, unless
otherwise agreed in writing, be referred to andlfinresolved by arbitration in accordance with
article 43 (arbitration) of the Order.

Notices

8. Notices served under this Part shall be servedctordance with article 46 (service of
notices) of the Order, unless otherwise agreeddmivthe undertaker and Exolum in writing.

PART 11
FOR THE PROTECTION OF NATIONAL GAS TRANSMISSION PLC

Application

1—(1) For the protection of National Gas as refertedin this Part of this Schedule the
following provisions have effect, unless otherwéggeed in writing between the undertaker and
National Gas.

(2) Subject to sub-paragraph (3) or to the extent wiiser agreed in writing between the
undertaker and National Gas, where the benefihigf @rder is transferred or granted to another
person under article 7 (consent to transfer benéfdrder)—
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(@) any agreement of the type mentioned in subparadfpias effect as if it had been made
between National Gas and the transferee or grdassthe case may be); and

(b) written notice of the transfer or grant must besgitvo National Gas on or before the date
of that transfer or grant.

(3) Sub-paragraph (2) does not apply where the beoiefite Order is transferred or granted to
National Gas (but without prejudice to paragrap{8}(b).

Interpretation

2. In this Part of this Schedule—
“1991 Act” means the New Roads and Street Works1A&1;

“alternative apparatus” means appropriate alteraapparatus to the satisfaction of National
Gas to enable National Gas to fulfil its statutlugictions in a manner no less efficient than
previously;

“apparatus” means any mains, pipes or other apmabsionging to or maintained by National
Gas for the purposes of gas supply, together withraplacement apparatus and such other
apparatus constructed pursuant to the Order thainbes operational apparatus of National
Gas for the purposes of transmission, distribuéind/or supply and includes any structure in
which apparatus is or will be lodged or which gieewill give access to apparatus;

“authorised works” has the same meaning as is givéime term “authorised project” in article

2 (interpretation) of this Order and includes asgaziated development authorised by the
Order and for the purposes of this Part of thise8ale includes the use and maintenance of
the authorised works and construction of any waikihorised by this Schedule save that for
the purposes of paragraphs 5, 6 (in so far asdoivalNational Gas to request removal of its

apparatus), 8 and 13 references to authorised vesdtades Work No. 5;

“commence” and “commencement” has the same measnig article 2 (interpretation) of
this Order save that for the purposes of this Bathis Schedule shall include any below
ground surveys, monitoring, ground work operatiams the receipt and erection of
construction plant and equipment within 15 metifesny apparatus;

“deed of consent” means a deed of consent, crosgjregment, deed of variation or new deed
of grant agreed between the parties acting reafomalorder to vary or replace existing
easements, agreements, enactments and other sedsts so as to secure land rights and
interests as are necessary to carry out, mainbgiexate and use the apparatus in a manner
consistent with the terms of this Part of this Stlie;

“functions” includes powers and duties;

“ground mitigation scheme” means a scheme apprbyddational Gas (such approval not to
be unreasonably withheld or delayed) setting oeitntbcessary measures (if any) for a ground
subsidence event;

“ground monitoring scheme” means a scheme for mdng ground subsidence which sets
out the apparatus which is to be subject to suahitoring, the extent of land to be monitored,

the manner in which ground levels are to be moeitpthe timescales of any monitoring

activities and the extent of ground subsidence lwhfeexceeded, shall require the undertaker
to submit for National Gas’s approval a ground gaition scheme;

“ground subsidence event” means any ground substdédentified by the monitoring
activities set out in the ground monitoring schah® has exceeded the level described in the
ground monitoring scheme as requiring a groundgatiton scheme;

“in” in a context referring to apparatus or altéiva apparatus in land includes a reference to
apparatus or alternative apparatus under, oversscalong or upon such land;

“liability cap” means a level to be agreed betwdenpatrties;

“maintain” and “maintenance” shall include the @pilnd right to do any of the following in
relation to any apparatus or alternative apparafiéational Gas, including to construct, use,
repair, alter, inspect, renew or remove the appsarat
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“National Gas” means National Gas Transmission(@egmpany Number 02006000) whose
registered office is at National Grid House, Wakwi€echnology Park, Gallows Hill,
Warwick, CV34 6DA or any successor as a gas tratepwithin the meaning of Part 1 of the
Gas Act 1986;

“Network Code” means the network code prepared byiddal Gas pursuant to Standard
Special Condition A11(3) of its Gas Transporterisence, which incorporates the Uniform
Network Code, as defined in Standard Special CamdiA11(6) of National Gas's Gas

Transporters Licence, as both documents are amédratadime to time;

“protective works” means works or procedures wisbhll include but will not be limited to
compliance with T/SP/SSW/22 (“Specification for esafiorking in the vicinity of National
Gas Transmission’s, High pressure Gas pipelinesagadciated installation requirements for
third parties”), HSE's “HS(~G)47 Avoiding Dangerofn underground services” and any
other relevant guidance documents as may be issuegdated from time to time and any
works including but not limited to the installatiofprotective measures;

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnaemtther documents that are reasonably
necessary properly and sufficiently to describe asmbss the works to be executed;

“specified works” means any of the authorised wavkéch—

(@) will or may be situated over, or within 15 metregasured in any direction of any
apparatus the removal of which has not been redjbiyethe undertaker under paragraph
7(2) or otherwise; and/or

(b) may in any way materially adversely affect any appes the removal of which has not
been required by the undertaker under paragraphov (&herwise; and/or

(c) includes any of the activities that are referredirioparagraph 8 of T/SP/SSW/22
(National Gas's policies for safe working in proxiyrto gas apparatus “Specification for
safe working in the vicinity of National Gas, Highessure Gas pipelines and associated
installation requirements for third parties”,

save that for the purposes of paragraphs 6, iarsasfit allows National Gas to request removal of
its apparatus, and 8 references to specified wex&kides Work No. 5;

“undertaker” means the undertaker as defined iol@2(1) of this Order; and

“Work No.5” means the work described as such inefiake 1, Part 1 to this Order together
with all relevant associated development, furttssoaiated development and ancillary works
as described in Schedule 1.

On Street Apparatus

3. Except for paragraphs 8 (retained apparatus: ¢iiorg, 9 (expenses) and 10 (indemnity) of
this Schedule which will apply in respect of theeeise of all or any powers under the Order
affecting the rights and apparatus of National Glas,other provisions of this Schedule do not
apply to apparatus in respect of which the relatibetween the undertaker and National Gas are
regulated by the provisions of Part 3 of the 19@¢1 A

Apparatus of National Gas in closed streets

4—(1) Where any street is closed under article éBforary closure, alteration or diversion of
streets and public rights of way), if National Ges any apparatus in the street or accessed via
that street the undertaker must grant to Natiores, @r procure the granting to National Gas of,
rights reasonably satisfactory to National Gasespect of such apparatus and access to it prior to
the closure of any such street or highway but magthin this paragraph affects any right of the
undertaker or National Gas to require the removahat apparatus under paragraph 7 or the
power of the undertaker, subject to compliance Witk sub-paragraph, to carry out works under
paragraph 9.

(2) Notwithstanding the temporary closure or diversibany street under the powers of article
13 (temporary closure, alteration or diversiontoéets and public rights of way), National Gas is
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at liberty at all times to take all necessary as@s0ss any such closed highway and to execute
and do all such works and things in, upon or uraley such highway as may be reasonably
necessary to enable it to maintain any apparatushvet the time of the closure or diversion was
in that street.

Acquisition of apparatus

5—(1) Regardless of any provision in this Order agthing shown on the land plans or
contained in the book of reference to the Order,uhdertaker may not (a) appropriate or acquire
or take temporary possession of any land or apmdtNational Gas for the purposes of carrying
out the authorised works or (b) appropriate, aeguixtinguish, interfere with or override any
easement, other interest or right and/or appaddtstional Gas, for the purposes of carrying out
the authorised works, otherwise than by agreement.

(2) As a condition of an agreement between the paitiesub-paragraph (1), prior to the
carrying out of any part of the authorised works ifosuch other timeframe as may be agreed
between National Gas and the undertaker) thathigesuto the requirements of this Part of this
Schedule that will cause any conflict with or biedlee terms of any easement or other legal or
land interest of National Gas or affect the praisi of any enactment or agreement regulating the
relations between National Gas and the undertakeespect of any apparatus laid or erected in
land belonging to or secured by the undertakerutidertaker must as National Gas reasonably
requires enter into such deeds of consent upon &rahs and conditions as may be agreed
between National Gas and the undertaker actingnedty and which must be no less favourable
on the whole to National Gas unless otherwise ajgt®e National Gas, and it will be the
responsibility of the undertaker to procure anddecure the consent and entering into of such
deeds and variations by all other third partieshvait interest in the land at that time who are
affected by such authorised works.

(3) Save where otherwise agreed in writing betweenddati Gas and the undertaker the
undertaker and National Gas agree that where thany inconsistency or duplication between
the provisions set out in this Part of this Schedw@lating to the relocation and/or removal of
apparatus/including but not limited to the paymefitcosts and expenses relating to such
relocation and/or removal of apparatus) and thevipimns of any existing easement, rights,
agreements and licences granted, used, enjoyecesciged by National Gas and/or other
enactments relied upon by National Gas as of ightither use in relation to the apparatus, then
the provisions in this Schedule shall prevail.

(4) Any agreement or consent granted by National Gademumaragraph 9 or any other
paragraph of this Part of this Schedule, shall mettaken to constitute agreement under sub-
paragraph (1).

Removal of apparatus

6—(1) If, in the exercise of the powers conferredtbis Order, the undertaker acquires any
interest in or possesses temporarily any land iictwhny apparatus is placed, that apparatus must
not be removed under this Part of this Scheduleamdright of National Gas to maintain that
apparatus in that land must not be extinguished alt¢rnative apparatus has been constructed,
and is in operation to the reasonable satisfactibrNational Gas in accordance with sub-
paragraph (2) to (5).

(2) If, for the purpose of executing any works in, angder or over any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, it must give to National Gas 56 daytitten notice of that requirement, together with
a plan of the work proposed, and of the proposeditipn of the alternative apparatus to be
provided or constructed and in that case (or ddnsequence of the exercise of any of the powers
for the purposes of carrying out the authorisedkaaronferred by this Order National Gas
reasonably needs to remove any of its apparatesyitidertaker must, subject to sub-paragraph
(3), secure any necessary consents for the altezrgpparatus and afford to National Gas to its
satisfaction (taking into account paragraph 8(19wgthe necessary facilities and rights
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(a) for the construction of alternative apparatus iheotland of or land secured by the
undertaker; and

(b) subsequently for the maintenance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of or land secured by the undertaketh@wundertaker is unable to afford such facilities
and rights as are mentioned in sub-paragraph (8)ertand in which the alternative apparatus or
part of such apparatus is to be constructed, Nati@as will, on receipt of a written notice to that
effect from the undertaker, take such steps agemsonable in the circumstances to assist the
undertaker to obtain the necessary facilities dgtits in the land in which the alternative
apparatus is to be constructed save that this aildiy must not extend to the requirement for
National Gas to use its compulsory purchase poteetss end unless it elects to so do.

(4) Any alternative apparatus to be constructed in lahdr land secured by the undertaker
under this Part of this Schedule must be constiuatsuch manner and in such line or situation as
may be agreed between National Gas and the undertak

(5) National Gas must, after the alternative appartduse provided or constructed has been
agreed, and subject to a written diversion agreémaving been entered into between the parties
and the grant to National Gas of any such facilifed rights as are referred to in sub-paragraph
(2) or (3), proceed without unnecessary delay ttstract and bring into operation the alternative
apparatus and subsequently to remove any appaegused by the undertaker to be removed
under the provisions of this Part of this Schedule.

Facilities and rights for alternative apparatus

7—(1) Where, in accordance with the provisions 6 tRart of this Schedule, the undertaker
affords to or secures for National Gas facilitiesd aights in land for the construction, use,
maintenance and protection of alternative apparatssibstitution for apparatus to be removed,
those facilities and rights must be granted upoch germs and conditions as may be agreed
between the undertaker and National Gas and must kess favourable on the whole to National
Gas than the facilities and rights enjoyed by itéspect of the apparatus to be removed unless
otherwise agreed by National Gas.

(2) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjegthioh those facilities and rights are to be
granted, are less favourable on the whole to Nati@as than the facilities and rights enjoyed by
it in respect of the apparatus to be removed aedettims and conditions to which those facilities
and rights are subject the matter may be refeweathitration in accordance with paragraph 15
(Arbitration) of this Part of this Schedule and titrator must make such provision for the
payment of compensation by the undertaker to NatiG@as as appears to the arbitrator to be
reasonable having regard to all the circumstanttseqarticular case.

Retained apparatus: protection of gas undertaker

8—(1) Not less than 56 days before the commencewfeaty specified works the undertaker
must submit to National Gas a plan and, if reaslgnatquired by National Gas, a ground
monitoring scheme in respect of those works.

(2) In relation to specified works the plan to be suterito National Gas under sub-paragraph
(1) must include a method statement and describe—

(a) the exact position of the works;
(b) the level at which these are proposed to be casistior renewed;

(c) the manner of their construction or renewal inabgdiletails of excavation, positioning of
plant etc;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration psgmbto be made to or close to any such
apparatus; and
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(f) any intended maintenance regimes, where known.

(3) The undertaker must not commence any works to whidiiparagraphs (1) and (2) apply
until National Gas has given written approval & tilan so submitted.

(4) Any approval of National Gas required under sulagaph (3)—

(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraphs (5) or (6) provided that any conditiares communicated to the undertaker
within a period of 42 days beginning with the date which a plan is submitted to
National Gas in accordance with sub-paragraphefid;

(b) must not be unreasonably withheld or delayed.

(5) In relation to any specified works to which subgmaaphs (1) and/or (2) apply, National
Gas may require such modifications to be madeagtans as may be reasonably necessary for
the purpose of securing its apparatus againstfémégrce or risk of damage for the provision of
protective works (where a reasoned explanatiorrasiged to the undertaker to substantiate the
need for these requirements) or for the purposer@fiding or securing proper and reasonable
means of access to any apparatus and National Gess notify the undertaker of such
modifications within a period of 42 days beginnimigh the date on which the plan required under
sub paragraph (1) has been submitted to Nationsl Ga

(6) Works executed under sub-paragraphs (1) or (2) imeistxecuted in accordance with the
plan, submitted under sub-paragraph (1) or as astesub paragraph (5), as approved or as
amended from time to time by agreement betweenutigertaker and National Gas and in
accordance with such reasonable requirements adenmade in accordance with sub-paragraphs
(5) or (7) by National Gas for the alteration dnarivise for the protection of the apparatus, or for
securing access to it, and National Gas will béledtto watch and inspect the execution of those
works.

(7) Where National Gas requires any protective workdeaocarried out by itself or by the
undertaker (whether of a temporary or permanentrepsuch protective works, inclusive of any
measures or schemes required and approved as fpéne gplan approved pursuant to this
paragraph, must be carried out to National Gassfaation prior to the commencement of any
specified works for which protective works are regd and National Gas must give notice of its
requirement for such works within 42 days of théedaf submission of a plan pursuant to this
paragraph (except in an emergency).

(8) If National Gas in accordance with sub-paragraf)sof (7) and in consequence of the
works proposed by the undertaker, reasonably regulte removal of any apparatus and gives
written notice to the undertaker of that requiretn@aragraphs 1 to 3 and 6 to 8 apply as if the
removal of the apparatus had been required byrilertaker under paragraph 7(2).

(9) Nothing in this paragraph precludes the undertken submitting at any time or from time
to time, but in no case less than 56 days befomam@ncing the execution of the specified works,
a new plan, instead of the plan previously subuijtend having done so the provisions of this
paragraph will apply to and in respect of the néamp

(10) The undertaker will not be required to comply watb-paragraph (1) where it needs to
carry out emergency works as defined in the 19%1bAtin that case it must give to National Gas
notice as soon as is reasonably practicable ahanaop those works and must comply with sub-
paragraphs (6), (7) and (8) insofar as is reasgnatalcticable in the circumstances and comply
with sub paragraph (11) at all times;

(11) At all times when carrying out the specified worklse undertaker must comply with
National Gas'’s policies for safe working in proxiynto gas apparatus “Specification for safe
working in the vicinity of National Gas, High press Gas pipelines and associated installation
requirements for third parties T/SP/SSW22" and HSHIS(~G)47 Avoiding Danger from
underground services”.

(12) As soon as reasonably practicable after any grawt$idence event attributable to the
authorised project the undertaker shall implemenapropriate ground mitigation scheme save
that National Gas retains the right to carry ow &rrther necessary protective works for the
safeguarding of its apparatus and can recoverwty &osts in line with paragraph 10.
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Expenses

9—(1) Save where otherwise agreed in writing betwiational Gas and the undertaker and
subject to the following provisions of this parggmrathe undertaker must pay to National Gas
within 30 days of receipt of an itemised invoicectaim from National Gas all charges, costs and
expenses (but always excluding any consequentigldirect loss) reasonably anticipated within
the following three months or reasonably and prggacurred and evidenced by National Gas in,
or in connection with, the inspection, removal ayéhg or replacing, alteration or protection of
any apparatus or the construction of any new @rradtive apparatus which may be required in
consequence of the execution of any specified wiodtsiding without limitation—

(@) any costs reasonably and properly incurred by orpemsation properly paid by National
Gas in connection with the acquisition of rightstioe exercise of statutory powers for
such apparatus including without limitation all tosncurred by National Gas as a
consequence of National Gas—

(i) using its own compulsory purchase powers to accgimg necessary rights under
paragraph 7(3); or

(i) exercising any compulsory purchase powers in tlieQransferred to or benefitting
National Gas;

(b) in connection with the cost of the carrying outaafy diversion work or the provision of
any alternative apparatus, where no written die@rsigreement is otherwise in place;

(c) the cutting off of any apparatus from any otherapfus or the making safe of redundant
apparatus;

(d) the approval of plans;

(e) the carrying out of protective works, plus a cdisitgml sum to cover the cost of
maintaining and renewing permanent protective works

(f) the survey of any land, apparatus or works, thedotion and monitoring of works or the
installation or removal of any temporary works m@ably necessary in consequence of
the execution of any such works referred to in Bast of this Schedule.

(2) There will be deducted from any sum payable undérparagraph (1) the value of any
apparatus removed under the provisions of this &fattis Schedule and which is not re-used as
part of the alternative apparatus, that value beaigulated after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(@) apparatus of better type, of greater capacity omgmfater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whizkxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
agreement, is not determined by arbitration in edamoce with paragraph 15 (arbitration) to be
necessary, then, if such placing involves coshedonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thiesteag depth, as the case may be, the amount
which apart from this sub-paragraph would be pay&bINational Gas by virtue of sub-paragraph
(1) will be reduced by the amount of that exces® d4a the extent that it is not possible in the
circumstances to obtain the existing type of apparat the same capacity and dimensions or
place at the existing depth in which case full settl be borne by the undertaker.

(4) For the purposes of sub-paragraph (3)—

(a) an extension of apparatus to a length greaterttielength of existing apparatus will not
be treated as a placing of apparatus of greateerimns than those of the existing
apparatus; and
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(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole will be
treated as if it also had been agreed or had ledatermined.

(5) Any amount which apart from this sub-paragraph wob¢ payable to National Gas in
respect of works by virtue of sub-paragraph (1),ufithe works include the placing of apparatus
provided in substitution for apparatus placed nihi@n 7 years and 6 months earlier so as to
confer on National Gas any financial benefit byedefent of the time for renewal of the apparatus
in the ordinary course, be reduced by the amouithwiepresents that benefit.

Indemnity

10—(1) Subject to sub-paragraphs (2) and (3), if bgad reason or in direct consequence of
the construction of any works authorised by thigt B&this Schedule or in consequence of the
construction, use maintenance or failure of anyhef specified works by or on behalf of the
undertaker or in consequence of any act or detduhe undertaker (or any person employed or
authorised by him) in the course of carrying outtrsworks, including without limitation works
carried out by the undertaker under this Part isf #thedule or any subsidence resulting from any
of these works, any damage is caused to any appamt alternative apparatus (other than
apparatus the repair of which is not reasonablessary in view of its intended removal for the
purposes of the specified works) or property ofidisl Gas, or there is any interruption in any
service provided, or in the supply of any goodsenergy, by National Gas, or National Gas
becomes liable to pay any amount to any third pany undertaker will—

(@) bear and pay on demand accompanied by an invoickaian from National Gas the cost
reasonably and properly incurred by National Gasniaking good such damage or
restoring the supply; and

(b) indemnify National Gas for any other expenses,,ldssnands, proceedings, damages,
claims, penalty or costs incurred by or recoveneunf National Gas, by reason or in
consequence of any such damage or interruptionatiohal Gas becoming liable to any
third party as aforesaid other than arising from @efault of National Gas,

up to the liability cap.

(2) The fact that any act or thing may have been doné\Na&tional Gas on behalf of the
undertaker or in accordance with a plan approved\Nagional Gas or in accordance with any
requirement of National Gas or under its supermisi@ll not (unless sub-paragraph (3) applies),
excuse the undertaker from liability under the mns of this sub-paragraph (1) unless National
Gas fails to carry out and execute the works pigpeith due care and attention and in a skilful
and workman like manner or in a manner that doésicaord with the approved plan.

(3) Nothing in sub-paragraph (1) shall impose any ligton the undertaker in respect of—

(@) any damage or interruption to the extent that dtigbutable to the act, neglect or default
of National Gas, its officers, employees, servaggfractors or agents;

(b) any specified works and/or any other works autledriby this Part of this Schedule
carried out by National Gas as an assignee, tnaesta lessee of the undertaker with the
benefit of the Order pursuant to section 156 ofRteaning Act 2008 or article 7 (consent
to transfer benefit of Order) subject to the prouisat once such works become apparatus
(“new apparatus”), any specified works yet to beceted and not falling within this sub-
section 3(b) will be subject to the full terms bfst Part of this Schedule including this
paragraph 11; and/or

(c) any indirect or consequential loss or loss of wegenue, profit, contract, production,
increased cost of working or business interruptoising from any such damage or
interruption;

(4) National Gas must give the undertaker reasonabiteewmotice of any third party claim or
demand as soon as reasonably practicable aftevriddiizas become aware of any such claims or
demands, and no settlement, admission of liabitycompromise must, unless payment is
required in connection with a statutory compensesicheme, be made without first consulting the
undertaker and considering their representations.
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(5) National Gas must, in respect of any matter covdrgdthe indemnity given by the
undertaker in this paragraph, at all times actaealsly and in the same manner as it would as if
settling third party claims on its own behalf frét:own funds.

(6) National Gas must use its reasonable endeavounsitigate in whole or in part and to
minimise any costs, expenses, loss, demands, amaltipe to which the indemnity under this
paragraph applies where it is within National Gag'asonable ability and control to do so and
which expressly excludes any obligation to mitigkability arising from third parties which is
outside of National Gas’s control and if reasonablyuested to do so by the undertaker National
Gas must provide an explanation of how the claimm been minimised, where relevant. The
undertaker shall only be liable under this paragrigy claims reasonably incurred by National
Gas.

Enactments and agreements

11. Save to the extent provided for to the contrasgwhere in this Part of this Schedule or by
agreement in writing between National Gas and thdertaker, nothing in this Part of this
Schedule affects the provisions of any enactmerggoeement regulating the relations between
the undertaker and National Gas in respect of aparmatus laid or erected in land belonging to
the undertaker on the date on which this Orderaden

Co-operation

12—(1) Where in consequence of the proposed congirudf any part of the authorised
works, the undertaker or National Gas requiresd¢ingoval of apparatus under paragraph 7(2) or
National Gas makes requirements for the proteatioalteration of apparatus under paragraph 9,
the undertaker shall use its best endeavours tordinate the execution of the works in the
interests of safety and the efficient and econoaxiecution of the authorised works and taking
into account the need to ensure the safe andegfficiperation of National Gas’s undertaking and
National Gas shall use its best endeavours to ecabpwith the undertaker for that purpose.

(2) For the avoidance of doubt whenever National Gasissent, agreement or approval is
required in relation to plans, documents or othéormation submitted by the undertaker or the
taking of action by the undertaker, it must noubeeasonably withheld or delayed.

Access

13.If in consequence of the agreement reached irrdanoe with paragraph 5(1) or the powers
granted under this Order for the purposes of cagryiut the authorised works, the access to any
apparatus is materially obstructed, the undertakest provide such alternative means of access to
such apparatus as will enable National Gas to miairdr use the apparatus no less effectively
than was possible before such obstruction or asedgrith National Gas.

Arbitration

14. Any difference or dispute arising between the utadker and National Gas under this Part of
this Schedule must, unless otherwise agreed inngritetween the undertaker and National Gas,
be determined by arbitration in accordance witltlard3 (arbitration).

Notices

15. Notwithstanding article 46 (service of notice9)y glans submitted to National Gas by the
undertaker pursuant to paragraph 9 must be sulbmitiesing the LSBUD system
(https://Isbud.co.uk/) or such other address a®Nalt Gas may from time to time appoint instead
for that purpose and notify to the undertaker iiting.
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PART 12

FOR THE PROTECTION OF NATIONAL GRID ELECTRICITY TRASMISSION
PLC

Application

1. For the protection of National Grid as referredrtahis Part of this Schedule the following
provisions have effect, unless otherwise agreedriting between the undertaker and National
Grid.

Interpretation

2. In this Part of this Schedule—
“the 1989 Act” means the Electricity Act 1989;

“alternative apparatus” means appropriate alteraapparatus to the reasonable satisfaction
of National Grid to enable National Grid to fulits statutory functions in a manner no less
efficient than previously;

“apparatus” means any electric lines or electiaht as defined in the 1989 Act, belonging

to or maintained by National Grid, together withyaeplacement apparatus and such other
apparatus constructed pursuant to the Order thainbes operational apparatus of National

Grid for the purposes of transmission, distributéord/or supply and includes any structure in
which apparatus is or will be lodged or which gieewill give access to apparatus;

“authorised project” has the same meaning as iol@r2(1) (interpretation) of this Order and
includes any associated development authorisetidoptder and (unless otherwise specified)
for the purposes of this Part of this Scheduleuidet the use and maintenance of the
authorised project and construction of any worktharised by this Part, save that for the
purposes of paragraphs 5 (in so far as it allowsoNal Grid to request removal of its
apparatus), 7 and 11 below references to authopisgect excludes Work No.5;

“commence” and “commencement” has the same measng article 2(1) of this Order and

commencement is construed to have the same mesavegthat for the purposes of this Part
of this Schedule only the term commence and comareant includes any below ground

surveys, monitoring, ground work operations or beeipt and erection of construction plant
and equipment within 15 metres of any apparatus;

“in” in a context referring to apparatus or altdiva apparatus in land includes a reference to
apparatus or alternative apparatus under, oversscalong or upon such land;

“liability cap” means a level to be agreed betwdenpatrties;

“maintain” and “maintenance” shall include the @pilind right to do any of the following in
relation to any apparatus or alternative apparafudational Grid including construct, use,
repair, alter, inspect, renew or remove the appsarat

“National Grid” means National Grid Electricity Tremission Plc (Company Number
2366977) whose registered office is at 1-3 Stranddon, WC2N 5EH or any successor as a
licence holder within the meaning of Part 1 of 1889 Act;

“plan” or “plans” include insofar as reasonablyesgnt designs, drawings, specifications,
method statements, soil reports, calculations, assessments and other documents that are
reasonably necessary properly and sufficiently éscdbe and assess the works to be
executed;

“specified works” means any of the specified wodksactivities undertaken in association
with the specified works which may in any way metéy adversely affect any apparatus the
removal of which has not been required by the ua#ler under paragraph 5(2), save that for
the purposes of paragraph 7 below references tifigaeworks exclude Work No.5;

“undertaker” means the undertaker as defined iolar2(1) of this Order; and
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“Work No.5” means the work described as such inefake 1, Part 1 to this Order together
with all relevant associated development, furttssoaiated development and ancillary works
as described in Schedule 1.

On Street Apparatus

3. Except for paragraphs 4 (apparatus of Nationall @ristreets subject to temporary stopping
up), 7 (retained apparatus), 8 (expenses) andd@rinity) of this Part which will apply in respect
of the exercise of all or any powers under thiséd@ffecting the rights and apparatus of National
Grid, the other provisions of this Part do not gapl apparatus in respect of which the relations
between the undertaker and National Grid are régnlilay the provisions of Part 3 (street works in
England and Wales) of the 1991 Act.

Apparatus of National Grid in streets subject to tenporary closure

4. Notwithstanding the temporary closure or diversidrany street under the powers of article
13 (temporary closure, alteration or diversion toéets and public rights of way), National Grid
will be at liberty at all times to take all necagsaccess across any such closed street in the case
of emergency, and to take reasonable access awrgssich street in all other cases provided that
24 hours’ advanced notice is given to the undertadked to execute and do all such works and
things in, upon or under any such street as magdmonably necessary or desirable to enable it to
maintain any apparatus which at the time of thewle or diversion was in that street.

Removal of apparatus

5—(1) If, in the exercise of powers conferred bystBirder, the undertaker acquires any interest
in or possesses temporarily any land in which gpagatus is placed, that apparatus must not be
removed under this Part of this Schedule and aght of National Grid to maintain that apparatus
in that land must not be extinguished until altéxeaapparatus has been constructed, and is in
operation to the reasonable satisfaction of Nati@ral in accordance with sub-paragraphs (2) to
®)-

(2) If, for the purpose of executing any works in, angder or over any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, it must give to National Grid advamaiéten notice of that requirement, together with
a plan of the work proposed, and of the proposeditipn of the alternative apparatus to be
provided or constructed and in that case (or @dnsequence of the exercise of any of the powers
for the purposes of carrying out the authorisedegtoconferred by this Order National Grid
reasonably needs to remove any of its apparatesyitdertaker must, subject to sub-paragraph
(3), secure any necessary consents for the aliegrgbparatus and afford to National Grid to its
satisfaction (taking into account paragraph 6(19wgthe necessary facilities and rights—

(a) for the construction of alternative apparatus iheotland of or land secured by the
undertaker; and

(b) subsequently for the maintenance of that alteraapparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of or land secured by the undertaketh@undertaker is unable to afford such facilities
and rights as are mentioned in sub-paragraph (8)ertand in which the alternative apparatus or
part of such apparatus is to be constructed, NaitiGnid must, on receipt of a written notice to
that effect from the undertaker, take such stepsrasreasonable in the circumstances in an
endeavour to obtain the necessary facilities agtitsiin the land in which the alternative
apparatus is to be constructed save that this aildiy must not extend to the requirement for
National Grid to use its compulsory purchase powethis end unless it elects to so do.

(4) Any alternative apparatus to be constructed in lahdr land secured by the undertaker
under this Part of this Schedule must be constiluatsuch reasonable manner and in such line or
situation as may be agreed between National Gddlzundertaker.
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(5) National Grid must, after the alternative appardatuse provided or constructed has been
agreed, and subject to a written diversion agreémmaving been entered into between the parties
and the grant to National Grid of any such fa@#tiand rights as are referred to in sub-paragraph
(2) or (3), proceed without unnecessary delay ttstract and bring into operation the alternative
apparatus and subsequently to remove any apparagused by the undertaker to be removed
under the provisions of this Part of this Schedule.

Facilities and rights for alternative apparatus

6—(1) Where, in accordance with the provisions a$ tRart of this Schedule, the undertaker
affords to or secures for National Grid facilitiead rights in land for the construction, use,
maintenance and protection of alternative apparatssibstitution for apparatus to be removed,
those facilities and rights must be granted upoch germs and conditions as may be agreed
between the undertaker and National Grid and maustobless favourable on the whole to National
Grid than the facilities and rights enjoyed bynitrespect of the apparatus to be removed unless
otherwise agreed by National Grid acting reasonably

(2) If the facilities and rights to be afforded by thedertaker and agreed with National Grid
under sub-paragraph (1) above in respect of argrnaltive apparatus, and the terms and
conditions subject to which those facilities arghts are to be granted, are less favourable on the
whole to National Grid than the facilities and figllenjoyed by it in respect of the apparatus to be
removed and the terms and conditions to which tHiasiéities and rights are subject the matter
will be referred to arbitration in accordance withragraph 12 (arbitration) of this Part of this
Schedule and the arbitrator may make such proviforthe payment of compensation by the
undertaker to National Grid as appears to theratbit to be reasonable having regard to all the
circumstances of the particular case.

Retained apparatus

7—(1) Before the commencement of any specified wdtks undertaker must submit to
National Grid a plan of the works to be executed amsek from National Grid details of the
underground extent of their electricity tower foatidns.

(2) In relation to specified works the plan to be sutedito National Grid under sub-paragraph
(1) must include a method statement and descrilsef@r as reasonably relevant)—

(@) the intended position of the works;

(b) the level at which these are proposed to be cartstior renewed;

(c) the manner of their construction or renewal inabgdiletails of excavation, positioning of
plant;

(d) the position of apparatus;

(e) by way of drawings, alterations proposed to be ntaday such apparatus;

(f) any intended maintenance regimes, where known.

(3) The undertaker must not commence any specified swarkvhich sub-paragraph (2) applies
until National Grid has given written approval bétplan so submitted.

(4) Any approval of National Grid required under sulbgogaph (4)—

(@) may be given subject to reasonable conditions foy purpose mentioned in sub
paragraph (6) or (8) provided that any conditions @@mmunicated to the undertaker
within a period of 42 days beginning with the date which a plan is submitted to
National Grid in accordance with sub-paragraph &yl

(b) must not be unreasonably withheld or delayed arahinevent must be made in writing
within a period of 42 days (unless a shorter peisoatherwise agreed in writing between
the undertaker and National grid) beginning witle ttlate of which the plan was
submitted to National Grid under sub-paragraphdft@r which approval is deemed to be
given.
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(5) In relation to any specified works to which subggaaph (2) or (3) apply, National Grid
may require such modifications to be made to tlagplas may be reasonably necessary for the
purpose of securing its apparatus against riskaofiadye, for the provision of protective works
(where a reasoned explanation is provided to tldemaker to substantiate the need for these
requirements) or for the purpose of providing arusing proper and reasonable means of access
to any apparatus and National Grid must notify tinelertaker of such modifications within a
period of 42 days beginning with the date on whiehplan required under sub-paragraph (1) has
been submitted to National Grid.

(6) Unless otherwise agreed in writing between NaticBat and the undertaker, specified
works executed under sub-paragraph (2) or (3) roaséxecuted in accordance with the plan,
submitted under sub-paragraph (1) or as relevdmparagraph (6), as approved or as amended
from time to time by agreement between the undertakd National Grid and in accordance with
such reasonable requirements as may be made indaoce with sub-paragraph (6) or (8) by
National Grid for the alteration or otherwise ftietprotection of the apparatus, or for securing
access to it, and National Grid will be entitledaatch and inspect the execution of those works.

(7) Where National Grid requires any protective wortisbe carried out by itself or by the
undertaker (whether of a temporary or permanenirepsuch protective works, inclusive of any
measures or schemes required and approved as fp#ne gplan approved pursuant to this
paragraph, must be carried out to National Gridtstaction prior to the commencement of any
specified works for which protective works are riegd and National Grid must give notice of its
requirement for such works within 42 days of théedaf submission of a plan pursuant to this
paragraph (except in an emergency).

(8) If National Grid in accordance with sub-paragraph ¢r (7) and in consequence of the
works proposed by the undertaker, reasonably regulte removal of any apparatus and gives
written notice to the undertaker of that requiremgaragraphs 1 to 3, 5 and 6 apply as if the
removal of the apparatus had been required byrilertaker under paragraph 5(2).

(9) Nothing in this paragraph precludes the undertfken submitting at any time or from time
to time, but in no case less than 56 days beforanm@mncing the execution of the authorised
project, a new plan, instead of the plan previosslymitted, and having done so the provisions of
this paragraph shall apply to and in respect ofithe plan.

(10) The undertaker will not be required to comply watb-paragraph (1) where it needs to
carry out “emergency works” as defined in Part 3haf 1991 Act but in that case it must give to
National Grid notice as soon as is reasonably joade and a plan of those works and must
comply with sub-paragraphs (6), (7) and (8) insoéa is reasonably practicable in the
circumstances and comply with sub-paragraph (12) &tmes.

(11) At all times when carrying out any works authorisedler the Order, the undertaker must
comply with relevant legislation and guidance sat o Chapter 19 of the Environmental
Statement.

Expenses

8—(1) Save where otherwise agreed in writing betwiational Grid and the undertaker and
subject to the following provisions of this parggrathe undertaker must pay to National Grid
within 30 days of receipt of an itemised invoicectaim from National Grid all charges, costs and
expenses (but always excluding any consequentidhdirect loss) reasonably and properly
incurred and evidenced by National Grid in, or mnmection with, the inspection, removal,
relaying or replacing, alteration or protectionanfy apparatus or the construction of any new or
alternative apparatus which may be required in egmsnce of the execution of any authorised
project including without limitation—

(@) any costs reasonably and properly incurred by orpemsation properly paid by National
Grid in connection with the acquisition of rights the exercise of statutory powers for
such apparatus including without limitation all to$ncurred by National Grid as a
consequence of National Grid—

(i) using its own compulsory purchase powers to accming necessary rights under
paragraph 5(3); or
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(ii) exercising any compulsory purchase powers in theQransferred to or benefitting
National Grid;

(b) in connection with the cost of the carrying outaofy diversion work or the provision of
any alternative apparatus, where no written die@rsigreement is otherwise in place;

(c) the cutting off of any apparatus from any otherapfus or the making safe of redundant
apparatus;

(d) the approval of plans

(e) the carrying out of protective works, plus a cdsieml sum to cover the cost of
maintaining and renewing permanent protective wahksl

(f) the survey of any land, apparatus or works, theaoton and monitoring of works or the
installation or removal of any temporary works m@bly necessary in consequence of
the execution of any such works referred to in Erast of this Schedule.

(2) There will be deducted from any sum payable undérparagraph (1) the value of any
apparatus removed under the provisions of this &fattis Schedule and which is not re-used as
part of the alternative apparatus, that value beaigulated after removal.

(3) If in accordance with the provisions of this Pdrthias Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whizkxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the undertaker or, in default of
agreement, is not determined by arbitration in edamoce with paragraph 12 (arbitration) to be
necessary, then, if such placing involves coshendonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thisteyg depth, as the case may be, the amount
which apart from this sub paragraph would be pay&bNational Grid by virtue of sub-paragraph
(1) will be reduced by the amount of that excess ga the extent that it is not possible in the
circumstances to obtain the existing type of apparat the same capacity and dimensions or
place at the existing depth in which case full segtl be borne by the undertaker.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greatertti@tength of existing apparatus will not
be treated as a placing of apparatus of greateerdiians than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole will be
treated as if it also had been agreed or had ledatermined.

(5) Any amount which apart from this sub-paragraph wooé payable to National Grid in
respect of works by virtue of sub-paragraph (1),ufithe works include the placing of apparatus
provided in substitution for apparatus placed mihian 7 years and 6 months earlier so as to
confer on National Grid any financial benefit byfetenent of the time for renewal of the
apparatus in the ordinary course, be reduced bgrtimint which represents that benefit.

Indemnity

9—(1) Subject to the rest of this paragraph, if ingct reason or in direct consequence of the
construction of any works authorised by this Pdrthis Schedule or in consequence of the
construction, use, maintenance or failure of anythaf authorised project, or any subsidence
resulting from any of these works, any damage ised to any apparatus or alternative apparatus
(other than apparatus the repair of which is naseoeably necessary in view of its intended
removal for the purposes of the authorised prajemt)there is any interruption in any service
provided, or in the supply of any goods, by Natidgad, the undertaker will—
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(@) bear and pay on demand the cost reasonably anérfyrapcurred by National Grid in
making good such damage or restoring the supply; an

(b) make reasonable compensation to National Grid figraher expenses, loss, demands,
proceedings, damages, claims, penalty or costemably and properly incurred by direct
reason or in direct consequence of any such daovagéerruption,

up to the liability cap.
(2) Nothing in sub-paragraph (1) imposes any liabitythe undertaker in respect of—

(@) any damage or interruption to the extent that dgttsbutable to the neglect or default of
National Grid, its officers, employees, servantsittactors or agents; or

(b) any indirect or consequential loss or loss of psofioss of production, loss of business,
loss of revenue, loss of contract, or loss of ooty by National Grid.

(3) National Grid must give the undertaker reasonabtea of any such claim or demand under
sub-paragraph (1) as soon as reasonably practicable

(4) Where National Grid raises a claim under sub-pagagi(1) which arises from a claim or
demand by another person—

(@) National Grid shall consult with the undertakeregular intervals regarding the progress
and strategy of any settlement or compromise angf proceedings necessary to resist
the claim or demand and take into account reasemapresentations of the undertaker in
connection therewith;

(b) the undertaker shall also, on request, be provitdd conduct and control of any
settlement or compromise or of any proceedingsssarg to resist the claim or demand,
during which National Grid must continue to co-agerwith the undertaker with regards
to such claim or demand;

(c) no settlement, admission of liability, or comproentg demand is to be made without the
consent of the undertaker which, if it withhold€lsiconsent, has the sole conduct of any
settlement or compromise or of any proceedingsssarg to resist the claim or demand,
during which National Grid must continue to co-agerwith the undertaker with regards
to such claim or demand.

(5) National Grid must use its reasonable endeavoumitigate in whole or in part and to
minimise any costs, expenses, loss, demands araltipernto which the provisions under this
paragraph 9 apply.

(6) If requested to do so by the undertaker, Nationa @&ust provide an explanation of how
the claim has been minimised or details to subisttenany cost or compensation claimed pursuant
to sub-paragraph (1).

(7) The undertaker shall only be liable under this geaph 9 for claims reasonably incurred by
the operator.

Access

10.1f in consequence of the powers granted under@hiter for the purposes of the authorised
project the access to any apparatus is materi@irocted, the undertaker must provide such
alternative means of access to such apparatusllasnable National Grid to maintain or use the
apparatus no less effectively than was possiblerbefuch obstruction, unless otherwise agreed
between the parties acting reasonably.

Arbitration

11—(1) Any dispute shall, upon written request byheit party, be referred to senior
representatives of each party who have authorigettie the dispute, and the parties shall seek to
resolve the dispute within 10 days of such reqgessuch longer period as may be agreed in
writing).
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(2) If the dispute is not resolved in accordance witlnagraph (1), the dispute shall, unless
otherwise agreed in writing, be referred to andlfinresolved by arbitration in accordance with
article 43 (arbitration) of the Order.

Notices

12. Notwithstanding article 46 (service of notices)y glans submitted to National Grid by the
undertaker pursuant to paragraph 7 must be sulomigang the LSBUD system or such other
address as National Grid may from time to time appastead for that purpose and notify to the
undertaker in writing.

PART 13

FOR THE PROTECTION OF NAVIGATOR TERMINALS NORTH TEE
LIMITED AND NAVIGATOR SEAL SANDS LIMITED

1. For the protection of Navigator Terminals, theldwaing provisions have effect, unless
otherwise agreed in writing between the undertakerNavigator Terminals.

2. In this Part of this Schedule—
“liability cap” means a level to be agreed betwtdenpatrties;

“authorised project” has the same meaning as isngig this term in article 2 (interpretation)
of this Order save that for the purposes of papEa to 5 references to authorised project
excludes Work No. 5;

“Navigator Terminals” means Navigator Terminals IS8ands Limited (company number
00829104) and Navigator Terminals North Tees Lithiimompany number 09889506) whose
registered addresses are Oliver Road, Grays, RMPDhd any successor in title or function
to the Navigator Terminals operations;

“the Navigator Terminals operations” means the af@ns within the Order limits vested in

Navigator Terminals including the pipelines crogsihe Order limits operated by Navigator
Terminals used at various times for the passagegasefoil and crude oil and all ancillary

apparatus including such works and apparatus gyopepurtenant to the pipelines as are
specified by section 65(2) (meaning of “pipe-linefthe Pipe-lines Act 1962; and

“works details” means—

(@) plans and sections;

(b) details of the proposed method of working and tgrofiexecution of works;

(c) details of vehicle access routes for constructimh@perational traffic;

(d) any further particulars provided in response tequest under paragraph 3; and

“Work No.5” means the work described as such inefiake 1, Part 1 to this Order together

with all relevant associated development, furttssoaiated development and ancillary works
as described in Schedule 1.

Consent under this Part

3—(1) Before commencing any part of the authorisegjget which would have a materially
adverse effect on the operation or maintenancehefNavigator Terminals operations or all
necessary and existing access to them, the undemailtst submit to Navigator Terminals the
works details for the proposed works and such &uritarticulars as Navigator Terminals may,
within 28 days from the day on which the works detare submitted under this paragraph,
reasonably require for approval by Navigator Teatsn

(2) No works for which the undertaker must submit wadksails to Navigator Terminals under
sub-paragraph (1) are to be commenced until thé&sadetails have been approved by Navigator
Terminals.
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4—(1) Any approval of Navigator Terminals requirechder paragraph 3 must not be
unreasonably withheld or delayed and a determinath@ll be provided within 56 days of the first
provision of works details and in the event thatvijator Terminals does not determine the
request by the expiry of those 56 days, they aeenéel to have approved the works details.

(2) The approval under sub-paragraph (1) may be giubjest to such reasonable requirements
as Navigator Terminals may require to be made for—

(a) the continuing safety and operational viabilityteé Navigator Terminals operations (for
the avoidance of doubt where the reasonable regeits relate to such matters, a
reasoned explanation will be given by NavigatonTiieals to the undertaker); and

(b) the requirement for Navigator Terminals to havesoeable access to inspect, repair,
replace and maintain and ensure the continuingysafed operation or viability of the
Navigator Terminals operations.

5. The authorised project must be carried out in atzwe with the works details approved
under paragraph 3 and any requirements imposetieomgproval under paragraph 4(2) and all
other statutory and other requirements or reguiatianless otherwise agreed in writing between
Navigator and the undertaker acting reasonably.

Costs

6—(1) Subject to the following provisions of thisrpgraph 6, the undertaker must pay to
Navigator Terminals the evidenced, reasonable armbeply incurred costs and expenses
(including reasonable staffing costs if work is reat out in-house) incurred by Navigator
Terminals in, or in connection with—

(@) undertaking its obligations under this Order inahge—

(i) the execution of any works under this Order inatgdfor the protection of the
affected apparatus; and

(i) the review and assessment of works details in dacwe with paragraph 3;

(b) the watching of and inspecting the execution ofwioeks approved under paragraph 3(2);
and

(c) imposing reasonable requirements in accordancepaithgraph 4.

(2) Navigator Terminals shall provide evidence of altls reasonable and properly incurred
costs and expenses to which this paragraph applies.

Indemnity

7—(1) Subject to sub-paragraphs (2) and (3), if bgad reason or in direct consequence of the
construction of any of the works referred to inggaaph 2, any damage is caused to the Navigator
Terminals operations (other than apparatus, theireg which is not reasonably necessary in
view of its intended removal for the purposes aistaworks), or there is any interruption in any
service provided, or in the supply of any goodsNayigator Terminals, the undertaker must—

(@) bear and pay the direct cost reasonably and psopenlirred by Navigator Terminals in
making good such damage or restoring the supply; an

(b) make reasonable compensation to Navigator Termiftalsany other expenses, loss,
damages, penalty or costs reasonably and properiyred by Navigator Terminals, by
direct reason or in direct consequence of any daafage or interruption,

up to the liability cap.
(2) Nothing in sub-paragraph (1) imposes any liabiitythe undertaker with respect to—

(@) (a) any damage or interruption to the extent thad attributable to the act, neglect or
default of Navigator Terminals, its officers, emy#es, servants, contractors or agents; or

(b) (b) any indirect or consequential loss or loss offits, loss of production, loss of
business, loss of revenue, loss of contract ordbspportunity by Navigator Terminals.
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(3) Where Navigator Terminals raises a claim or demamder sub-paragraph (1) which arises
from a claim or demand by another person—

(@) Navigator Terminals must give the undertaker reaBmnotice of any such claim or
demand as soon as reasonably practicable aftegétaviTerminals becomes aware of
such claim or demand,;

(b) Navigator Terminals shall consult with the undeetalt regular intervals regarding the
progress and strategy of any settlement or comewon of any proceedings necessary to
resist the claim or demand and take into accouasamable representations of the
undertaker in connection therewith;

(c) the undertaker shall also, on request, be provit®#d conduct and control of any
settlement or compromise or of any proceedingsssarg to resist the claim or demand,
during which Navigator Terminals must continue teaperate with the undertaker with
regards to such claim or demand; and

(d) no settlement, admission of liability or compromiseto be made without the prior
consent of the undertaker which, if it withholdsIsiconsent, has the sole conduct and
control of any settlement or compromise or of angcpedings necessary to resist the
claim or demand, during which Navigator Terminalsstncontinue to co-operate with the
undertaker with regards to such claim or demand.

(4) Navigator Terminals must use its reasonable endeavo mitigate in whole or in part and
to minimise any costs, expenses, loss, demandgpealties to which this paragraph 7 applies.

(5) If requested to do so by the undertaker, Navigagyminals must provide an explanation to
substantiate any cost or compensation claimed potdo sub-paragraph (1) and how the claim
has been minimised.

(6) The undertaker shall only be liable under this geaph 7 for claims reasonably incurred by
Navigator Terminals.

Arbitration

8—(1) Any dispute shall, upon written request byheit party, be referred to senior
representatives of each party who have authorigettie the dispute, and the parties shall seek to
resolve the dispute within 10 days of such reqgessuch longer period as may be agreed in
writing).

(2) If the dispute is not resolved in accordance witliagraph (1), the dispute shall, unless
otherwise agreed in writing, be referred to andlfinresolved by arbitration in accordance with
article 43 (arbitration) of the Order.

Notices

9. Notices served under this Part shall be servedctordance with article 46 (service of
notices) of the Order, unless otherwise agreeddmivthe undertaker and Navigator Terminals in
writing.

PART 14
FOR THE PROTECTION OF NET ZERO NORTH SEA STORAGBMITED

Interpretation

1. For the protection of NEP, the following provistohave effect, unless otherwise agreed in
writing between the Parties.

2. The following definitions apply in this Part—

“Alternative Apparatus” means alternative apparatdequate to enable NEP to carry out its
operations in a manner not less efficient thaniptesly;
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“LGF Apparatus” means the apparatus including tipelme, cables, structures, mains, plant
and ancillary apparatus which are or are to be ,useded, occupied or maintained by the
undertaker within the Shared Area for the purpa$élse authorised project;

“liability cap” means a level to be agreed betwtdenpatrties;

“NEP Apparatus” means the pipeline, cables, strastto be owned, occupied or maintained
by NEP within the Shared Area;

“NZT Order” means The Net Zero Teesside Order 2&i2dmended at the date of the Order;

“NEP Project” means the construction, operatiomaintenance of Project B as is defined by
the NZT Order;

“NEP Project Site” means—
(@) land on which any NEP Apparatus is situated; and

(b) land on which NEP Apparatus is anticipated to Ieasdéd and insofar as the same has
been notified by NEP in writing to the undertaker;

“NEP Specified Works” means so much of the NEP &togs is within the Shared Area;

“NEP” means Net Zero North Sea Storage Limited (gany number 12473084) whose
registered office is at Chertsey Road, Sunbury banies, Middlesex, United Kingdom,
TW16 7BP;

“Parties” means NEP and the undertaker;

“Plans” includes so far as is reasonably relevaattions, drawings, specifications design
data, software, soil reports, calculations, desorig (including descriptions of methods of
construction), staging proposals, programmes atallsl®f the extent, timing and duration of
any proposed occupation by the undertaker of angl far purposes of the Shared Area
Works;

“Secretary of State” means the Secretary of State€Ehergy Security and Net Zero or any
successor in function;

“Shared Area” means land included within both thEPNProject Site and the authorised
project Order limits;

“Shared Area Works” means any part of the authdrimeject taking place within the Shared
Area save that for the purposes of paragraphs23,a4(d 6 references to Shared Area Works
excludes Work No.5; and

“Work No.5” means the work described as such inefiate 1, Part 1 to this Order together
with all relevant associated development, furttssoaiated development and ancillary works
as described in Schedule 1.

Consent to works in the shared area

3—(1) Before commencing the execution of any Shahkeela Works the undertaker must
submit to NEP the Plans for the Shared Area World such further particulars as NEP may,
within 28 days from the day on which the Plans sulemitted under this paragraph, reasonably
require.

(2) No Shared Area Works are to be commenced untiPthes in respect of those Shared Area
Works submitted under sub-paragraph (1) have begroeed by NEP.

(3) Any approval of NEP required under this paragraphu3t not be unreasonably withheld or
delayed but may be given subject to such reasomatierements as NEP may require to be made
for—

(a) the continuing safety and operational viabilitytled NEP Apparatus; and

(b) the requirement for NEP to have reasonable acaessspect, repair, replace and
maintain and ensure the continuing safety and tipesd viability of the NEP Apparatus.

(4) Where the reasonable requirements relate to théersah sub-paragraph (3) a reasoned
explanation will be provided by NEP to substantthineed for these requirements.
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(5) Any approval of NEP required under this paragrajpicBiding any reasonable requirements
required by NEP under sub-paragraph (3) must nairtsteasonably withheld or delayed and in
any event must be made in writing within a perid&® days (unless a shorter period is otherwise
agreed in writing between the undertaker and NERjriming with the date on which the Plans
were submitted to NEP under subparagraph (1), aféh approval is deemed to be given.

(6) Any refusal shall be substantiated with a reasanekplanation.

(7) The authorised project must be executed only inm@ence with the Plans approved by NEP
under this paragraph 3 including any reasonablaimegents notified to the undertaker in
accordance with sub-paragraphs (3) and (4), undéssrwise agreed in writing between the
undertaker and NEP acting reasonably.

(8) If NEP, in accordance with the requirements ndlifimder sub-paragraphs (3) and (4) and in
consequence of the Shared Area Works proposed éyunkertaker, reasonably requires the
removal of any of the NEP Apparatus and gives @amithotice to the undertaker of that
requirement, this Order applies as if the removdhe NEP Apparatus had been required by the
undertaker under paragraph 4.

(9) Nothing in this paragraph precludes the undertken submitting at any time or from time
to time, but (unless otherwise agreed in writingMeen the undertaker and NEP) in no case less
than 28 days before commencing the execution ofwarks that are different from the approved
Shared Area Works, new Plans, instead of the Rlabsiitted, and having done so the provisions
of this paragraph 3 apply to and in respect ofihe Plans.

(10) The undertaker is not required to comply with sabagraphs (1) and (2) in a case of
emergency but in that case must give NEP noticgoas as is reasonably practicable and must
provide a plan of any Shared Area Works carriedasigoon as reasonably practicable.

Removal of apparatus/access

4—(1) If, in the exercise of powers conferred bystbirder, the undertaker acquires any interest
in any land in which any NEP Apparatus is placedeguires that NEP Apparatus is relocated or
diverted, that NEP Apparatus must not be removedkuhis Part, and any right of NEP to
maintain that NEP Apparatus in that land must reektinguished, until Alternative Apparatus
(or alternative rights as the case may be) has beestructed (or granted) and is in operation to
the reasonable satisfaction of NEP in accordantfe sumb-paragraphs (3) to (7).

(2) If, in accordance with paragraph (1) apparatuslscated or diverted for the purposes of
carrying out the shared area works, any right oPN& gain access to it must not be extinguished,
until alternative rights have been granted and sxte it has been provided, to the reasonable
satisfaction of NEP in accordance with sub-paraggdp) to (7).

(3) If, for the purpose of executing any Shared Areak&/dn, on or under any land purchased,
held, appropriated or used under this Order, th#eraker requires the removal of any NEP
Apparatus placed in, on or under that land, thesttaller must give to NEP written notice of that
requirement, together with a plan of the work ps®mh and of the proposed position of the
Alternative Apparatus to be provided or construaied in that case (or if in consequence of the
exercise of any of the powers conferred by thissDMEP reasonably needs to remove any NEP
Apparatus) the undertaker must, subject to subgpaph (4), afford to NEP the necessary
facilities and rights for the construction of Albative Apparatus in other land of the undertaker
and subsequently for the maintenance of that Adtére Apparatus.

(4) If Alternative Apparatus or any part of such appasas to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (3) in the land in whioh Alternative Apparatus or part of such
apparatus is to be constructed, NEP must, on rieoéig written notice to that effect from the
undertaker, as soon as reasonably possible usenedds endeavours to obtain the necessary
facilities and rights in the land in which the Ahative Apparatus is to be constructed.

(5) Any Alternative Apparatus to be constructed in lafidhe undertaker under this Part must
be constructed in such manner and in such linéuwat®n as may be agreed between NEP and the
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undertaker (acting reasonably) or in default okagrent settled by arbitration in accordance with
paragraph 12.

(6) NEP must, after the Alternative Apparatus to bevjpled or constructed has been agreed or
settled by arbitration in accordance with paragraghand after the grant to NEP of any such
facilities and rights as are referred to in subageaph (3) or (4), proceed without unnecessary
delay to construct and bring into operation theeative Apparatus and subsequently to remove
any NEP Apparatus required by the undertaker t@b®ved under the provisions of this Part.

(7) Regardless of anything in sub-paragraph (6), ifuih@ertaker gives notice in writing to NEP
that it desires itself to execute any work, or mdrany work, in connection with the construction
or removal of NEP Apparatus in any land controlbgdhe undertaker, that work, instead of being
executed by NEP must be executed by the undertaktbout unnecessary delay under the
superintendence, if given, and to the reasonalikfaation of NEP.

Facilities and rights for alternative apparatus

5—(1) Where, in accordance with the provisions a$ tRart, the undertaker affords to NEP
facilities and rights for the construction and ntairance in land of the undertaker of Alternative
Apparatus in substitution for NEP Apparatus to émaved, those facilities and rights must be
granted—

(@) upon such terms and conditions as may be agreedbetthe undertaker NEP (acting
reasonably) or in default of agreement settledrbitration in accordance with paragraph
12; and

(b) in compliance with all health and safety, environtaéand regulatory requirements and
relevant industry standards.

(2) If the facilities and rights to be afforded by thadertaker in respect of any Alternative
Apparatus, and the terms and conditions subjesthich those facilities and rights are to be
granted are, in the opinion of the arbitrator, ies®urable on the whole to NEP than the facilities
and rights enjoyed by it in respect of the NEP Appss to be removed and the terms and
conditions to which those facilities and rights aubject, the arbitrator may make such provision
for the payment of compensation by the undertaeNEP as appears to the arbitrator to be
reasonable having regard to all the circumstanttseqarticular case.

Interaction with the NEP Project

6—(1) Without limiting any other provision of thisaR, the undertaker must use reasonable
endeavours to avoid any conflict arising betweendérrying out of the authorised project and the
NEP Project. For the purposes of this paragragaswonable endeavours” means—

(@) undertaking consultation on the design and prograigf the Shared Area Works;

(b) taking into consideration the proposed programmearks for the NEP Project as may
be made available to the undertaker by NEP anditfirig a co-ordinated approach to
the programme, land assembly, and the carryingobtite Shared Area Works and the
NEP Project;

(c) providing a point of contact for continuing liais@nd co-ordination throughout the
construction and operation of the authorised ptpgetd

(d) keeping NEP informed on the programme of worksHerauthorised project.

Regulation of Shared Area Works

7—(1) The undertaker must give to NEP not less 2fadays’ written notice of its intention to
commence the construction of any of the Shared Avesks and, not more than 14 days after
completion of their construction, must give NEPtten notice of the completion of construction
and NEP will be entitled by its offer to watch aimdpect the construction of such Shared Area
Works.
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(2) The undertaker must during construction of the &hakrea Works allow NEP and its
officers, employees, servants, contractors andtageasonable access to the Shared Area Works
and reasonable facilities for inspection of ther8ta\rea Works.

(3) After the purpose of any temporary Shared Area \Wdnks been accomplished, the
undertaker must with all reasonable dispatch, ter @ reasonable period of notice in writing from
NEP requiring the undertaker to do so, remove ¢nepbrary Shared Area Works in, on, under,
over, or within the Shared Area.

(4) If the undertaker fails to remove the temporary rétiaArea Works within a reasonable
period of receipt of a notice pursuant to sub-paaly (3), NEP may remove the temporary
Shared Area Works and may recover the reasonaste ebdoing so from the undertaker.

(5) If in consequence of the exercise of the powerd$ecoed by the Order or the carrying out of
the Shared Area Works the access to any of the ${eReified Works is materially obstructed, the
undertaker must provide such alternative meanscoéss to the NEP Specified Works as is
necessary for NEP to construct, maintain or operstéNEP Project.

(6) To ensure its compliance with this paragraph 7 utgertaker must before carrying out any
of the Shared Area Works request up-to-date writ@rfirmation from NEP of the location of any
part of the NEP Specified Works.

Constructability principles

8—(1) The undertaker must (unless otherwise agrege@&n emergency, or where it would
render the LGF Apparatus, the Shared Area WorlesNiBP Specified Works or NEP Apparatus
unsafe, or put the undertaker in breach of itsuiay duties or in breach of an obligation or
requirement of the Order)—

(@) notify NEP of any incidences which occur as a tesfjlor in connection with, the Shared
Area Works which are required to be reported uriderrelevant Reporting of Injuries
Diseases and Dangerous Occurrences Regulatiorisadpplfrom time to time within 24
hours of the duty to report arising; and

(b) where requested in writing by NEP within 21 daysre€eipt of post-completion of
construction notice pursuant to paragraph 7(1l)yigeoas built drawings of the Shared
Area Works as may be reasonably required by NEBlu@ing, for the avoidance of
doubt, buried pipelines) within three months of tlenpletion of construction of each of
the Shared Area Works.

Expenses

9—(1) Save where otherwise agreed in writing betwdER and the undertaker and subject to
the following provisions of this paragraph, the eridker must pay to NEP within 30 days of
receipt of an itemised invoice from NEP all costsl @xpenses reasonably and properly incurred
by NEP in the inspection, removal, relaying or aepig, alteration or protection of any NEP
Apparatus or the construction of any AlternativepAmtus which may be required in consequence
of the execution of any Shared Area Works includinipout limitation—

(@) the cost of the carrying out of any diversion warkthe provision of any alternative
apparatus, where no written diversion agreemesthisrwise in place;

(b) the cutting off of any apparatus from any otherapfus or the making safe of redundant
apparatus;

(c) the approval of Plans;
(d) the carrying out of protective Shared Area Works;

(e) the survey of any land, NEP Apparatus or Shareda AMorks, the inspection and
monitoring of Shared Area Works or the installat@mremoval of any temporary Shared
Area Works reasonably necessary in consequendaeoéxecution of any such Shared
Area Works referred to in this Part.
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(2) NEP shall provide evidence of all such reasonahte@operly incurred costs and expenses
to which this paragraph applies.

(3) There will be deducted from any sum payable undérpmaragraph (1) the value of any
apparatus removed under the provisions of this Badt which is not re-used as part of the
alternative apparatus, that value being calculatext removal.

(4) If in accordance with the provisions of this Part—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whikxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
agreement, is not determined by dispute resolutioraccordance with paragraph 12 to be
necessary, then, if such placing involves costhie tonstruction of works under this Part
exceeding that which would have been involved & #pparatus placed had been of the existing
type, capacity or dimensions, or at the existingtideas the case may be, the amount which apart
from this sub-paragraph would be payable to NERiliye of subparagraph (1) will be reduced
by the amount of that excess save to the extehittisanot possible in the circumstances to obtain
the existing type of apparatus at the same capaciydimensions or place at the existing depth in
which case full costs will be borne by the undestak

(5) For the purposes of sub-paragraph (4)—
(@) an extension of apparatus to a length greatertti@length of existing apparatus will not

be treated as a placing of apparatus of greateerdiians than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole will be
treated as if it also had been agreed or had ledatsrmined.

(6) Any amount which apart from this sub-paragraph wdd payable to NEP by virtue of sub-
paragraph (1) will, if it confers any financial t&iht on NEP by deferment of the time for renewal
of the apparatus in the ordinary course, be redbgeatle amount which represents that benefit.

Indemnity

10—(1) Subject to the rest of this paragraph, if ingct reason or in direct consequence of the
construction of any Shared Area Works, any damagaiused to any NEP Apparatus (other than
apparatus the repair of which is not reasonablessary in view of its intended removal for the
purposes of the Shared Area Works), the undertalebear and pay the cost reasonably and
properly incurred by NEP in making good such damamgeestoring the supply up to the liability
cap.

(2) Nothing in sub-paragraph (1) imposes any liabiitythe undertaker with respect to—

(a) any damage or interruption to the extent that étisbutable to the act, neglect of default
of NEP, its officers, employees, servants, conbrsobr agents; or

(b) any indirect or consequential loss or loss of psofioss of production, loss of business,
loss of revenue, loss of contract, loss of oppdtglby NEP.

(3) NEP must give the undertaker reasonable noticenpfsach claim or demand as soon as
reasonably practicable after NEP becomes awareyo$ach claims or demands.

(4) NEP must use its reasonable endeavours to mitigathole or in part and to minimise any
costs to which this paragraph 10 applies.

(5) If requested to do so by the undertaker, NEP mumstige an explanation of how the claim
has been minimised or details to substantiate asy @ compensation claimed pursuant to sub-
paragraph (1).
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(6) The undertaker shall only be liable under this geaph 10 for costs reasonably incurred by
NEP.

Miscellaneous provisions

11.NEP and the undertaker must each act in good #aithuse reasonable endeavours to co-
operate with, and provide assistance to, each a@hemay be required to give effect to the
provisions of this Part.

Dispute resolution

12—(1) Any dispute shall, upon written request byheit party, be referred to senior
representatives of each party who have authorigettie the dispute, and the parties shall seek to
resolve the dispute within 10 days of such req@assuch longer period as may be agreed in
writing).

(2) If the dispute is not resolved in accordance witlnagraph (1), the dispute shall, unless
otherwise agreed in writing, be referred to andlfinresolved by arbitration in accordance with
article 43 (arbitration) of the Order.

Notices

13.Notices served under this Part shall be servedcoordance with article 46 (service of
notices) of the Order, unless otherwise agreeddmvhe undertaker and NEP in writing.

PART 15

FOR THE PROTECTION OF NORTHERN GAS NETWORKS LIMITEAND
NORTHERN GAS PROCESSING LIMITED

Application

1. For the protection of Northern Gas Networks Limditee following provisions shall, unless
otherwise agreed in writing between the undertaliter Northern Gas Networks Limited, have
effect.

Interpretation

2. In this Part of this Schedule—

“alternative apparatus” means appropriate alteraapparatus to the reasonable satisfaction
of Northern Gas Networks to enable Northern Gasviits to fulfil its statutory functions in
a manner not less efficient than previously;

“apparatus” means any mains, pipes or other apmatstlonging to Northern Gas Networks
which it uses for the purposes of its undertaking;

“functions” includes powers and duties;

“in” in a context referring to works, apparatus aternative apparatus in land includes a
reference to such works, apparatus or alternapparatus under, over, across, along or upon
such land;

“liability cap” means the level agreed betweenpheies;

“maintain” and “maintenance” shall include the @hiand right to do any of the following:
construct, use, repair, alter, inspect, renew ok,

“Northern Gas Networks” means Northern Gas Netwotlsited (Company Number
05167070) whose registered office is at 1100 Cgniay, Colton, Leeds, LS15 8TU;
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“plan” or “plans” include insofar as reasonablyereint all designs, drawings, specifications,
method statements, soil reports, programmes, cdionb, risk assessments and other
documents that are reasonably necessary propeatlguficiently to describe the works to be

executed;

“works” means all works carried out by the undesetato construct, lay, render operational,
maintain, repair, renew, inspect and replace théhosised project or any part thereof
including without limitation ancillary works of eagation, resurfacing, protecting, testing and
drainage works, as affect the apparatus, savefdhdhe purposes of paragraphs 6(3), 8(1)-
8(6) and 11 references to works excludes Works N8

“Work No.5” means the work described as such inefiake 1, Part 1 to this Order together
with all relevant associated development, furttssoaiated development and ancillary works
as described in Schedule 1.

3. Except for paragraphs 4 (apparatus of statutoderiaker in stopped up streets), 8 (retained
apparatus: protection), 9 (expenses) and 10 (indgmthis Part does not apply to apparatus in
respect of which the relations between the undertakd Northern Gas Networks are regulated by
the provisions of Part 3 of the 1991 Act.

Apparatus of statutory undertaker in stopped up steets

4. Notwithstanding the temporary stopping up or dii@m of any street under the powers
conferred by article 13 (temporary closure, alterabr diversion of streets and public rights of
way), Northern Gas Networks is at liberty at atheis to take all necessary access across any such
stopped up street in the case of emergency, atakéoreasonable access across any such street in
all other cases provided that 24 hours’ advancéidends given to the undertaker, and to execute
and do all such works and things in, upon or uragrsuch street as may be reasonably necessary
or desirable to enable it to maintain any apparathich at the time of the stopping up or
diversion was in that street, subject always touheertaker’'s unimpeded ability to carry out the
works.

Acquisition of apparatus

5. Regardless of any provision in this Order or amglshown on the land plans or contained in
the book of reference, the undertaker must notiezguny apparatus of Northern Gas Networks
otherwise than by agreement.

Removal or diversion of apparatus

6—(1) If, in the exercise of the powers conferredtbig Order, the undertaker acquires any
interest in land in which the apparatus is platkd; apparatus must not be removed under this
Part, and any right of Northern Gas Networks tontan that apparatus in that land must not be
extinguished until alternative apparatus has beastoucted and is in operation to the reasonable
satisfaction of Northern Gas Networks, provided thiacre Northern Gas Networks constructs the
alternative apparatus, shall use all reasonableasmdirs to construct and install such alternative
apparatus as soon as reasonably practicable.

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertedquires the removal or diversion of any
apparatus placed in that land, it must give to Nari Gas Networks written notice of that
requirement, together with a plan of the works #r@removal or diversion works proposed, the
proposed position of the alternative apparatus,thadgroposed timeline for the works. Northern
Gas Networks must reasonably approve these detisliim 28 days of receipt of such plan (unless
a shorter period is otherwise agreed in writingueetin the undertaker and Northern Gas Network)
after which approval is deemed to be given. Theeua#fer must afford to Northern Gas
Networks, to their reasonable satisfaction, theessary facilities and rights for—

(a) the construction of alternative apparatus in othed; and
(b) the maintenance of that alternative apparatus,
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and Northern Gas Networks must complete the works l&ing the alternative apparatus into
operation and subsequently remove any apparatugedco be removed by the undertaker and
must use its reasonable endeavours to meet thetakeiés proposed timeline, and in any event
must do so without undue delay, in accordance thithdetails provided by the undertaker under
this sub-paragraph or as otherwise reasonably ddmethe undertaker.

(3) If, in consequence of the works carried out by timelertaker, Northern Gas Networks
reasonably needs to remove or divert any of itaggips, it must without undue delay give the
undertaker written notice of that requirement, tbge with a plan of the works proposed, the
proposed position of the alternative apparatus twedproposed timeline for the works. The
undertaker must reasonably approve these detallsrast afford to Northern Gas Networks, to
their reasonable satisfaction, the necessarytiasiland rights for—

(a) the construction of alternative apparatus in otied of the undertaker; and
(b) the maintenance of that apparatus,

and Northern Gas Networks must complete the works l&ing the alternative apparatus into
operation and subsequently remove any apparatusredqto be removed by the undertaker
without undue delay and in accordance with the @ details and timeline.

(4) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraphs (2) and (3) in the langhich the alternative apparatus or part of
such apparatus is to be constructed, Northern @asdyks must, on receipt of a written notice to
that effect from the undertaker, as soon as rea$ppassible take such steps as are reasonable in
the circumstances to obtain the necessary fasiléi® rights in the land in which the alternative
apparatus is to be constructed.

(5) Paragraphs 9 (expenses) and 10 (indemnity) oPtitof this Schedule apply to removal or
diversions works under this paragraph 6, subjecNdoothern Gas Networks providing to the
undertaker in advance and in writing (to the exterscticable) a reasonable cost estimate for
works that it proposes to carry out.

Facilities and rights for alternative apparatus

7—(1) Where, in accordance with the provisions & #art, the undertaker affords to Northern
Gas Networks facilities and rights for the condiinrcand maintenance in land of the undertaker
of alternative apparatus in substitution for apper@o be removed, those facilities and rights must
be granted upon such terms and conditions as magreed between the undertaker and Northern
Gas Networks acting reasonably or in default okagrent settled by arbitration in accordance
with paragraph 13 (arbitration).

(2) If the facilities and rights to be afforded by thadertaker in respect of any alternative
apparatus in the land of the undertaker, and ttmestand conditions to which those facilities and
rights are to be granted are, in the opinion of &hlgitrator, less favourable on the whole to
Northern Gas Networks than the facilities and sgitijoyed by it in respect of the apparatus to be
removed and the terms and conditions to which tfexséties and rights are subject, the arbitrator
may make provision for the payment of appropriampensation by the undertaker to Northern
Gas Networks as appears to the arbitrator to moneédole having regard to all the circumstances
of the particular case.

Retained apparatus: protection

8—(1) Before commencing the execution of any wortkat twill or may have a materially
adverse effect on apparatus, the removal or dwersi which apparatus has not been required by
the undertaker under paragraph 6(2) or otherwideyddorthern Gas Networks under paragraph
6(3), the undertaker must submit to Northern Gaswvhikks a plan showing the works and the
apparatus.

(2) The plan to be submitted to Northern Gas Networkdeu sub-paragraph (1) shall be
detailed including a method statement and desgrifimsofar as reasonably relevant)—

159



(a) the position of the works;
(b) the level at which these are proposed to be cartstior renewed;

(c) the manner of their construction or renewal inabgdiletails of excavation, positioning of
plant;

(d) the planned position of apparatus; and
(e) by way of drawings, alterations proposed to be ntadgpparatus.

(3) Subject to sub-paragraph (4) the undertaker musteramence the construction or renewal
of any works to which sub-paragraphs (1) or (2)apmtil Northern Gas Networks has given
written approval of the plan so submitted.

(4) Any approval of Northern Gas Networks required ursid-paragraph (3)—

(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraph (5) or (7); and

(b) must not be unreasonably withheld or delayed anahinevent must be made within a
period of 56 days (unless a shorter period is @fiser agreed in writing between the
undertaker and Northern Gas Network) beginning daée on which the plan was
submitted under sub-paragraphs (1) and (2), attéchwapproval is deemed to be given.

(5) In relation to works to which sub-paragraph (1)legsp Northern Gas Networks may require
such modifications to be made to the plans as neayebsonably necessary for the continuing
safety and operational viability of apparatus arrfeasonable access to inspect, repair, replace and
maintain and ensure the continuing safety and tipeed viability of the apparatus, provided that
a reasoned explanation is provided by Northern Ketsvorks to substantiate the need for such
conditions.

(6) Unless otherwise agreed in writing between North@as Networks and the undertaker
acting reasonably, works executed under this Omlevhich this paragraph 8 applies must be
executed only in accordance with the relevant platified under sub-paragraph (1) and approved
(with conditions, if applicable) under sub-paradra@), as amended from time to time by
agreement between the undertaker and Northern &ashks acting reasonably.

(7) Northern Gas Networks is entitled to watch andéasphe execution of those works.

(8) Where Northern Gas Networks requires any proteatioeks to be carried out either by
itself or by the undertaker (whether of a tempo@rpermanent nature), Northern Gas Networks
must give the undertaker reasonable notice of seghirement (including a reasoned explanation
to substantiate the need for such requirementisimpproval under sub-paragraph (3), and such
protective works must be carried out to Northerrs Glatworks’ reasonable satisfaction prior to
the carrying out of the relevant part of the works.

(9) Nothing in this paragraph shall preclude the uradkent from submitting at any time or from
time to time, but in no case less than 28 daysreefommencing the execution of the relevant
works, a new plan, instead of the plan previouslynsitted, and having done so the provisions of
this paragraph shall apply to and in respect ohthe plan.

(10) The undertaker must not be required to comply with-paragraphs (1) or (2) in the case of
emergency but in that case it must give to Nortlgas Networks notice as soon as is reasonably
practicable and a plan of those works shall cormgtia the other requirements in this paragraph
insofar as is reasonably practicable in the circantes, provided that it always complies with
sub-paragraph (10).

(11) At all times when carrying out any works authorisedler the Order that may or will have
a materially adverse effect on the apparatus, tmgersaker must comply with the relevant
legislation and guidance set out in chapter 1efenvironmental statement.

Expenses

9—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to
Northern Gas Networks the charges, costs and eapememsonably and properly incurred by
Northern Gas Networks in, or in connection witre thspection, removal or diversion, relaying or
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replacing, alteration or protection of any appasatuthe construction of any alternative apparatus
which may be reasonably required and necessargrisegjuence of the execution of any such
works as are required and approved under this Part.

(2) Northern Gas Networks must use its reasonable gadesato mitigate in whole or in part,
and in any event to minimise, any costs, expeness, demands and penalties capable of being
claimed under sub-paragraph (1). If requested teadby the undertaker, Northern Gas Networks
must provide an explanation of how the claimed esps have been minimised or details to
substantiate the cost or compensation claimed potsa sub-paragraph (1). The undertaker shall
only be liable to pay expenses that have been mabgoand properly incurred by Northern Gas
Networks. Northern Gas Networks shall provide enateof all such reasonable and properly
incurred costs and expenses to which this paragrpplies.

(3) There must be deducted from any sum payable undeparagraph (1) the value of any
apparatus removed under this Part, that value lugilogllated after removal.

(4) If in accordance with the provisions of this Part—

(@) apparatus of a better type, of greater capacitpfogreater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whikxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the undertaker or, in default of
agreement, is not determined by an arbitrator updeagraph 13 to be necessary, then, if such
placing involves cost in the construction of worksder this Part exceeding that which would
have been involved if the apparatus placed had bk#re existing type, capacity or dimensions,
or at the existing depth, as the case may be, nimuat which from this paragraph would be
payable to the owner or operator in question biyigiof sub-paragraph (1) must be reduced by the
amount of that excess.

(5) For the purposes of sub-paragraph (4)—

(@) an extension of apparatus to a length greater ttaength of existing apparatus must
not be treated as a placing of apparatus of grefiteensions than those of the existing
apparatus; and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oa@hanhole must be treated as if it also
had been agreed or had been determined.

(6) An amount which apart from this sub-paragraph wobkl payable to Northern Gas
Networks in respect of works by virtue of sub-paag@ip (1) must, if it confers a financial benefit
on Northern Gas Networks, be reduced by the amehbith represents that benefit.

Indemnity

10—(1) Subject to the rest of this paragraphs if gat reason or in direct consequence of the
construction of any works referred to under thist,Pany damage is caused to any apparatus or
alternative apparatus (other than apparatus traérrepwhich is not reasonably necessary in view
of its intended removal for the purposes of thoseka) of Northern Gas Networks, or there is any
interruption in any service provided, or in the glypof any goods, by Northern Gas Networks, the
undertaker must—

(@) bear and pay the cost reasonably and properly redusy Northern Gas Networks in
making good such damage or restoring the supply; an

(b) make reasonable compensation to Northern Gas Nedwior any other expenses, loss,
damages, penalty or costs reasonably and propesiyred by Northern Gas Networks,
by direct reason or in direct consequence of ank siamage or interruption,

up to the liability cap.
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(2) Nothing in sub-paragraph (1) shall impose any ligton the undertaker with respect to—

(@) any damage or interruption to the extent that étibutable to the act, neglect or default
of Northern Gas Networks, its officers, employesesyants, contractors or agents; or

(b) any indirect or consequential loss or loss of sofioss of production, loss of business,
loss of revenue, loss of contract or loss of oppuoty by the Northern Gas Networks.

(3) Northern Gas Networks must give the undertakeroresle notice of any such claim or
demand as soon as reasonably practicable aftecdnes aware of any such claims or demands.

(4) Where Northern Gas Networks raises a claim or dedmarder sub-paragraph (1) which
arises from a claim or demand by another person—

(@) Northern Gas Networks shall consult with the ural@t at regular intervals regarding
the progress and strategy of any settlement or ommipe or of any proceedings
necessary to resist the claim or demand and ta&eagtount reasonable representations
of the undertaker in connection therewith;

(b) the undertaker shall also, on request, be provit®#d conduct and control of any
settlement or compromise or of any proceedingsssarg to resist the claim or demand,
during which Northern Gas Networks must continuedeoperate with the undertaker
with regards to such claim or demand;

(c) no settlement or admission of liability or compremis to be made without the consent
of the undertaker which, if it withholds such camsehas the sole conduct of any
settlement or compromise or of any proceedingsssarg to resist the claim or demand,
during which Northern Gas Networks must continuedeoperate with the undertaker
with regards to such claim or demand.

(5) Northern Gas Networks must use its reasonable gondesato mitigate in whole or in part
and to minimise any costs, expenses, loss, demandispenalties to which this paragraph 10
applies.

(6) If requested to do so by the undertaker, Northeas Setworks must provide an explanation
of how the claim has been minimised or detailsulosgantiate any cost or compensation claimed
pursuant to sub-paragraph (1).

(7) The undertaker shall only be liable under this geaph 10 for claims reasonably incurred by
Northern Gas Networks.

Access

11.1f in consequence of the powers granted under@nier to carry out the works, the access
to any apparatus is materially obstructed, the dakier must provide such alternative means of
access to such apparatus as will enable NorthesriN8aworks to maintain or use the apparatus no
less effectively than was possible before suchrotsbn, unless otherwise agreed between the
parties acting reasonably.

Cathodic protection testing

12. Where in the reasonable opinion of either party—

(@) the authorised project might interfere with thesérig cathodic protection forming part
of the apparatus; or

(b) the apparatus might interfere with the proposeéasting cathodic protection forming
part of the authorised project,

the parties shall co-operate in undertaking thes tekich they consider reasonably necessary for
ascertaining the nature and extent of such intmfsg and measures for providing or preserving
cathodic protection.
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Arbitration

13—(1) Any dispute shall, upon written request byheit party, be referred to senior
representatives of each party who have authorigettie the dispute, and the parties shall seek to
resolve the dispute within 10 days of such reqggessuch longer period as may be agreed in
writing).

(2) If the dispute is not resolved in accordance witlagraph (1), the dispute shall, unless
otherwise agreed in writing, be referred to and@lfinresolved by arbitration in accordance with
article 43 (arbitration) of the Order.

Notices

14.Notices served under this Part shall be servedcibordance with article 46 (service of
notices) of the Order, unless otherwise agreeddmivthe undertaker and Northern Gas Networks
in writing.

PART 16
FOR THE PROTECTION OF NORTHERN POWERGRID (NORTHEA$ILC

1. For the protection of Northern Powergrid the fallog provisions have effect, unless
otherwise agreed in writing between the undertakerNorthern Powergrid.

Interpretation

2. In this Part—

“alternative apparatus” means alternative and reptacement apparatus adequate to enable
Northern Powergrid to fulfil its statutory functisnin a manner not less efficient than
previously;

“apparatus” means electric lines or electrical pl@s defined in the Electricity Act 1989)
belonging to or maintained by Northern Powergridl dncludes any structure in which
apparatus is lodged or which gives access to apzara

“authorised works” means so much of the works atgkd by this Order which affect the
operation or maintenance of existing Northern Pgvigis apparatus within the Order limits,
save that for the purposes of paragraphs 5 and7{4))below references to the authorised
works excludes Work No. 5;

“functions” includes powers and duties;

“in”, in a context referring to apparatus or alt#ise apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovepan land,;

“liability cap” means a level to be agreed betwtdenpatrties;

“Northern Powergrid” means Northern Powergrid (Medst) PLC (Company Number
02906593) whose registered address is Lloyds C@8rGrey Street, Newcastle upon Tyne
NE1 6AF

“Order” means the Lighthouse Green Fuels Projesel@ment Consent Order 202[X];

“plan” includes insofar as reasonably relevant giesi drawings, specifications, method
statements, soil reports, calculations, risk assests and other documents that are reasonably
necessary properly and sufficiently to describeat#horised works to be executed and shall
include measures, where necessary, proposed bywribertaker to ensure the grant of
sufficient land or rights in land necessary to gate the impacts of the authorised works; and

“Work No.5” means the work described as such inefiake 1, Part 1 to this Order together
with all relevant associated development, furttssoaiated development and ancillary works
as described in Schedule 1.
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Street works

3. This Part does not apply to apparatus and / erradtive apparatus in respect of which the
relations between the undertaker and Northern Ryrideare regulated by the provisions of Part 3
(street works in England and Wales) of the 1991 Act

4. Regardless of the temporary prohibition or restic of use of streets under the powers
conferred by article 13 of the Order (temporarysale, alteration or diversion of streets and
public rights of way), Northern Powergrid is atdity at all times to take all necessary access
across any such street in the case of emergendytoatake reasonable access across any such
street in all other cases provided that 24 houwtsaaced notice is given to the undertaker, and to
execute and do all such works and things in, upamder any such street as may be reasonably
necessary or desirable to enable it to maintainsgmaratus which at the time of the prohibition or
restriction was in that street.

Removal, relocation and diversion of apparatus andlternative apparatus

5—(1) If, in the exercise of the powers conferredtbis Order, the undertaker acquires any
interest in any land in which any apparatus isgdlain or over which access to any apparatus is
enjoyed or requires that Northern Powergrid’'s agher is relocated or diverted, that apparatus
must not be removed under this Part, and any righNorthern Powergrid to maintain that
apparatus in that land must not be extinguishet|, aiternative apparatus has been constructed
and is in operation, all to the reasonable satigfacf Northern Powergrid in accordance with
sub-paragraphs (3) to (6).

(2) If, in accordance with paragraph (1) apparatuslscated or diverted for the purposes of
carrying out the authorised works, any right of thern Powergrid to gain access to it must not be
extinguished, until alternative rights have beeantgd and access to it has been provided for a
tenure no less than exists to the apparatus beilgrated or diverted, to the reasonable
satisfaction of Northern Powergrid in accordancthsib-paragraphs (3) to (6).

(3) If, for the purpose of executing any authorisedksan, on or under any land purchased,
held, appropriated or used under this Order, tltedaker requires the removal of any apparatus
placed in that land, the undertaker must give tottdwn Powergrid reasonable notice of that
requirement, together with a plan and section efwlork proposed, and of the proposed position
of the alternative apparatus to be provided orfrooted and in that case (or if in consequence of
the exercise of any of the powers conferred by @hider Northern Powergrid reasonably needs to
remove any of its apparatus) the undertaker mubjest to sub-paragraph (3), afford to Northern
Powergrid the necessary facilities and rights ff@ ¢onstruction of alternative apparatus in other
land of the undertaker and subsequently for theteaance of that apparatus.

(4) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (3), in the land in White alternative apparatus or part of such
apparatus is to be constructed, Northern Powermgtdt, on receipt of a written notice to that
effect from the undertaker, as soon as reasonahbtipable and at the cost of the undertaker use
reasonable endeavours to obtain the necessarytiégciand rights in the land in which the
alternative apparatus is to be.

(5) Any alternative apparatus to be constructed in lafrtthe undertaker under this Part must be
constructed in such manner and in such line oasitn as may be agreed between Northern
Powergrid and the undertaker or in default of agwe® settled by arbitration in accordance with
paragraph 16.

(6) Northern Powergrid must, after the alternative agjpes to be provided or constructed has
been agreed or settled by arbitration in accordamitie paragraph 16, and after the grant to
Northern Powergrid of any such facilities and righs are referred to in sub-paragraph (3) or (4),
proceed without unnecessary delay to constructoaing into operation the alternative apparatus
and subsequently to remove any apparatus require¢ticoundertaker to be removed under the
provisions of this Part.
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Facilities and rights for alternative apparatus

6—(1) Where, in accordance with the provisions & fart, the undertaker affords to Northern
Powergrid facilities and rights for the construntiand maintenance in land of the undertaker of
alternative apparatus in substitution for apparédulse removed, those facilities and rights must
be granted upon such terms and conditions as magieed between the undertaker and Northern
Powergrid or in default of agreement settled byteation in accordance with paragraph 16.

(2) If the facilities and rights to be afforded by thadertaker in respect of any alternative
apparatus, and the terms and conditions subjeegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator lssurable on the whole to Northern Powergrid
than the facilities and rights enjoyed by it inpest of the apparatus to be removed and the terms
and conditions to which those facilities and righte subject, the arbitrator may make such
provision for the payment of compensation by thdeutaker to Northern Powergrid as appears to
the arbitrator to be reasonable having regardl thalcircumstances of the particular case.

Authorised works

7—(1) Not less than 56 days (unless a shorter pagoagreed between the undertaker and
Northern Powergrid acting reasonably) before stgrthe execution of any authorised works in,
on or under any land purchased, held, appropriateged under this Order that will or may have
a materially adverse effect on any apparatus, éh@val of which has not been required by the
undertaker under paragraph 5(2), the undertakett sulsmit to Northern Powergrid a plan,
section and description of the authorised workdbéoexecuted and any such information as
Northern Powergrid reasonably require relatinghtise works.

(2) Those authorised works must be executed only imrdaeace with the plan, section and
description submitted under sub-paragraph (1) amdaccordance with such reasonable
requirements as may be made in accordance witipatagraph (3) by Northern Powergrid for the
alteration or otherwise for the protection of thpparatus, or for securing reasonable access to it,
unless otherwise agreed acting reasonably.

(3) Any requirements made by Northern Powergrid unddy-garagraph (2) must be made
within a period of 28 days beginning with the datewhich a plan, section and description under
sub-paragraph (1) are submitted to it and a reaserplanation will be provided by Northern
Powergrid to substantiate the need for these rexanaints.

(4) If Northern Powergrid in accordance with sub-paagdr (3) and in consequence of the
authorised works proposed by the undertaker, reddpmequires the removal of any apparatus
and gives written notice to the undertaker of tteguirement, paragraphs 1 to 6 apply as if the
removal of the apparatus had been required byritertaker under paragraph (2).

(5) Northern Powergrid is entitled to watch and inspbet execution of the works carried out
under this paragraph.

(6) Nothing in this paragraph precludes the undertfken submitting at any time or from time
to time, but in no case less than 35 days beforentencing the execution of any authorised
works, a new plan, section and description instefatie plan, section and description previously
submitted, and having done so the provisions a&f plaragraph apply to and in respect of the new
plan, section and description.

(7) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case it must give to Northern Powergridaets soon as is reasonably practicable and a
plan, section and description of those authorisemtksv as soon as reasonably practicable
subsequently and must comply with sub-paragrapim(2)p far as is reasonably practicable in the
circumstances.

Expenses

8—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to
Northern Powergrid the reasonable and proper eggem®sts or charges incurred by Northern
Powergrid—
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(@) in, or in connection with, the inspection, removalteration or protection of any
apparatus or the construction of any new apparatbich may be required in
consequence of the execution of any such workseaeterred to in paragraph 5(3); and

(b) in assessing and preparing a design for its appaiatluding alternative apparatus to
address and accommodate the proposals of the akderhether or not the undertaker
proceeds to implement those proposals or altemativnone at all, provided that if it so
prefers Northern Powergrid may abandon apparatistile undertaker does not seek to
remove in accordance with paragraph 5(1) havirsj iecommissioned such apparatus.

(2) There must be deducted from any sum payable undeparagraph (1) the value of any
apparatus removed under the provisions of this Bat value being calculated after removal and
for the avoidance of doubt, if the apparatus rerdaveder the provisions of this Part has nil value,
no sum will be deducted from the amount payablesusdb-paragraph (1).

(3) If in accordance with the provisions of this Part—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whikxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the undertaker or, in default of
agreement, is not determined by arbitration in edaoce with paragraph 16 to be necessary, then,
if such placing involves cost in the constructidnwmrks under this Part exceeding that which
would have been involved if the apparatus placed been of the existing type, capacity or
dimensions, or at the existing depth, as the casgebm, the amount which apart from this sub-
paragraph would be payable to Northern Powergridittye of sub-paragraph (1) is to be reduced
by the amount of that excess.

(4) For the purposes of sub-paragraph (3)—
(a) an extension of apparatus to a length greatertti@length of existing apparatus is not to
be treated as a placing of apparatus of greateerdiians than those of the existing

apparatus where such extension is required in qoesee of the execution of any such
works as are referred to in paragraph 5(3); and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaahanhole is to be treated as if it also
had been agreed or had been so determined.

(5) An amount which apart from this sub-paragraph wdoddgayable to Northern Powergrid in
respect of works by virtue of sub-paragraph (1) tmifsit confers a financial benefit on that
person, be reduced by the amount that represeattbéhefit.

(6) Northern Powergrid shall provide evidence of alttsueasonable and properly incurred
costs and expenses to which this paragraph applies.

Indemnity

9—(1) Subject to the rest of this paragraph, if ingct reason or in direct consequence of the
construction of any of the authorised works reféniein in paragraph 5(2), or in consequence of
the, maintenance or failure of any of the authariserks by or on behalf of the undertaker or in
consequence of any act or default of the undertgeany person employed or authorised by it)
in the course of carrying out such authorised warikduding without limitation authorised works
carried out by the undertaker under this Part grsarbsidence resulting from any of these works
any damage is caused to any apparatus (other fpamadus the repair of which is not reasonably
necessary in view of its intended removal for theppses of those works), or there is any
interruption in any service provided by Northernmogrid, the undertaker must—

(@) bear and pay the direct cost reasonably and properlirred by Northern Powergrid in
making good such damage or restoring the supply; an
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(b) make reasonable compensation to Northern Powefgrichny other expenses, loss,
damages, penalty, proceedings, claims or costomably and properly incurred by
Northern Powergrid by direct reason or in direchsemjuence of any such damage or
interruption,

up to the liability cap.
(2) Nothing in sub-paragraph (1) imposes any liabitythe undertaker in respect of—
(@) any damage or interruption to the extent that étibutable to the act, neglect or default
of Northern Powergrid, its officers, employeesyaeats, contractors or agents; or

(b) any indirect or consequential loss or loss of sofioss of production, loss of business,
loss of revenue, loss of contract or loss of oppoty by Northern Powergrid.

(3) Northern Powergrid must give the undertaker reaslenezotice of any such claim or demand
as soon as reasonably practicable after it becamage of any such claims or demands.

(4) Where Northern Powergrid raises a claim or demarmtkusub-paragraph (1) which arises
from a claim or demand by another person—

(@) Northern Powergrid shall consult with the undertakeregular intervals regarding the
progress and strategy of any settlement or comewon of any proceedings necessary to
resist the claim or demand and take into accouasomable representations of the
undertaker in connection therewith;

(b) the undertaker shall also, on request, be provitdd conduct and control of any
settlement or compromise or of any proceedingsssarg to resist the claim or demand,
during which Northern Powergrid must continue teoperate with the undertaker with
regards to such claim or demand;

(c) no settlement or admission of liability or compremiis to be made without the prior
consent of the undertaker which, if it withholdglsiconsent, has the sole conduct of any
settlement or compromise or of any proceedingsssarg to resist the claim or demand,
during which Norther Powergrid must continue tooperate with the undertaker with
regards to such claim or demand.

(5) Northern Powergrid must use its reasonable endestoumitigate in whole or in part and to
minimise any costs, expenses, loss, demands, amadtips to which this paragraph 11 applies.

(6) If requested to do so by the undertaker, North@wePgrid must provide an explanation of
how 1the claim has been minimised or details tcstauttiate any cost or compensation claimed
pursuant to sub-paragraph (1).

(7) The undertaker shall only be liable under this geaph 9 for claims reasonably incurred by
Northern Powergrid.

Co-operation

10.Where in consequence of the proposed constructicemy of the authorised works, the

undertaker or Northern Powergrid requires the reahaf apparatus under paragraph 5 or
otherwise or Northern Powergrid makes requiremfartshe protection or alteration of apparatus
under paragraph 7, the undertaker shall use itonedle endeavours to co-ordinate the execution
of the works in the interests of safety and thedrnieeensure the safe and efficient operation of
Northern Powergrid’s undertaking taking into acdotine undertaker's desire for the efficient and
economic execution of the authorised project aeditidertaker and Northern Powergrid shall use
reasonable endeavours to co-operate with each fothérose purposes.

11.The plans submitted to Northern Powergrid by thdentaker pursuant to this Part must be
sent to Northern Powergrid at property@northernpggrig.com or such other address as Northern
Powergrid may from time to time appoint insteadtftat purpose and notify to the undertaker in
writing

12. Prior to carrying out any works within the Orddmits (as defined in the Order) Northern
Powergrid must give written notice of the proposexks to the undertaker, such notice to include
full details of the location of the proposed worltsir anticipated duration, access arrangements,
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depths of the works, and any other information thay impact upon the works consented by the
Order.

13.Where practicable, the undertaker and NortherndPgnid will make reasonable efforts to
liaise and co-operate in respect of informatior thaelevant to the safe and efficient constructio
operation and maintenance of the authorised project

Avrbitration

14—(1) Any dispute shall, upon written request byheit party, be referred to senior
representatives of each party who have authorigettie the dispute, and the parties shall seek to
resolve the dispute within 10 days of such req@assuch longer period as may be agreed in
writing).

(2) If the dispute is not resolved in accordance witlnagraph (1), the dispute shall, unless
otherwise agreed in writing, be referred to andlfinresolved by arbitration in accordance with
article 43 (arbitration) of the Order.

Notices

15.Notices served under this Part shall be servedcoordance with article 46 (service of
notices) of the Order, unless otherwise agreed dmiwthe undertaker and the third party in
writing.

PART 17
FOR THE PROTECTION OF NORTHUMBRIAN WATER LIMITED

1. For the protection of NW, the following provisignsnless otherwise agreed in writing
between the undertaker and NW, have effect.

2. In this Part of this Schedule—

“apparatus” means the following items belongingtamaintained by NW within the Order
limits—
(a) inthe case of NW’s water undertaking—

(i) mains, pipes, wells, boreholes, tanks, servicervess, pumping stations or other
apparatus, structure, tunnel, shaft or treatmemksvor “accessories” (as defined in
section 219(1) of the Water Industry Act 1991) beiog to or maintained or used
by NW for the purposes of water supply; and

(i) any water mains or service pipes which at the dathis Order are the subject of a
notice of intention to adopt under section 51A loé tWater Industry Act 1991
provided that the undertaker is given such a noti€eintention to adopt in
accordance with paragraph 9; and

(b) in the case of NW’s sewerage undertaking—

(i) any sewer, drain or disposal works vested in NWeuatige Water Industry Act 1991;
and

(i) any sewer, drain or disposal works which at the détthis Order is so vested or is
the subject of a notice of intention to adopt giveler section 102(4) of that Act or
an agreement to adopt made under section 104 ofAbk provided that the
undertaker is given such a notice of intention do@ or agreement to adopt in
accordance with paragraph 9,

and includes a sludge main, “disposal main” (witthie meaning of section 219 of that
Act) or sewer outfall and any manholes, ventilashgfts, pumps or other accessories (as
defined in section 219(1) of the Water Industry A&91) forming part of any such
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sewer, drain or works, and any structure in whigpasatus is or is to be lodged or which
gives or will give access to apparatus;

“authorised work” means any works contained witBichedule 1 of the Order save that in
relation to paragraphs 3 to 5 references to awhdnivork or authorised works excludes Work
No. 5;

“functions” includes powers and duties;

“in” in a context referring to apparatus in landludes a reference to apparatus under, over or
upon land,;

“liability cap” means a level to be agreed betwtdenpatrties;

“NW” means Northumbrian Water Limited, company n@ni®2366703, whose registered
office is at Northumbria House, Abbey Road, Pity, derham, DH1 5FJ;

“plan” includes sections, drawings, specificatiansl method statements;

“the standard protection strips” means strips afilalling within the following distances to
either side of the medial line of any relevant pyp@pparatus—

(@) 2.25 metres where the diameter of the pipe istless 150 millimetres;

(b) 3 metres where the diameter of the pipe is bet@&6rand 450 millimetres;
(c) 4.5 metres where the diameter of the pipe is betw&@ and 750 millimetres;
(d) 6 metres where the diameter of the pipe exceedsnibthetres;

(e) 6.5 metres where itis a sewer; and

“Work No.5” means the work described as such inefiake 1, Part 1 to this Order together
with all relevant associated development, furttssoaiated development and ancillary works
as described in Schedule 1.

Protection strips

3. The undertaker must not within the standard ptaecstrips carry out any authorised work
that interfere with or build over any apparatushimitthe Order limits or execute the placing,
installation, bedding, packing, removal, connectiordisconnection of any apparatus, or execute
any filling around the apparatus (where the appar& laid in a trench) within the standard
protection strips unless otherwise agreed in wgitiwith NW, such agreement not to be
unreasonably withheld or delayed and must be gwighin 56 days from the date the plan of
authorised works proposed has been submitted ogeer\W are deemed to have given the
necessary consent or approval, and this provisiaist e brought to the attention of any
contractor responsible for carrying out any parttioé authorised project on behalf of the
undertaker.

Alteration, extension, removal or re-location of aparatus

4—(1) The alteration, extension, removal or re-lamabf any apparatus for the purpose of the
authorised works shall not be implemented until—

(@) any requirement for any permits under the EnviramaePermitting Regulations 2016 or
other replacement legislation and any other astgatzonsents are obtained; and

(b) if applicable, the undertaker has made the apmtgmpplication under sections 106
(right to communicate with public sewers), 112 (iegment that proposed drain or sewer
be constructed so as to form part of the genesdény) or 185 (duty to move pipes, etc.
in certain cases) of the Water Industry Act 199Inay be required by those provisions
and has provided a plan of the works proposed toai/ NW has given the necessary
consent or approval under the relevant provisiaohsagreement not to be unreasonably
withheld or delayed and must be given within 56dftgm the date the plan of works
proposed has been submitted otherwise NW are deémédve given the necessary
consent or approval; and
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(c) in the event that such works are to be executatidoyndertaker, they are to be executed
only in accordance with the plan, section and dgson submitted and in accordance
with such reasonable requirements as may be maé\bfor—

(i) the continuing safety and operational viabilitytleé apparatus (for the avoidance of
doubt where the reasonable requirements relateuth snatters, a reasoned
explanation will be provided by NW to substantitite need for these requirements);
and

(i) the requirement for NW to secure reasonable atodbg apparatus.

(2) In the situation, where in exercise of the powesaferred by the Order, the undertaker
acquires any interest in any land in which any amoa is placed and such apparatus is to be
relocated, extended, removed or altered in any wayalteration or extension shall take place
until NW has established to its reasonable satisfacwithout unnecessary delay, contingency
arrangements in order to conduct its functionstlier duration of the works to relocate, extend,
remove or alter the apparatus.

(3) Where in consequence of the proposed constructiceny of the authorised works, the
undertaker or NW requires the removal of apparatidW makes requirements for the protection
or alteration of apparatus, the undertaker mustaliseeasonable endeavours to co-ordinate the
execution of the authorised works in the interestssafety and the efficient and economic
execution of the authorised works and taking irtcoant the need to ensure the safe and efficient
operation of NW's undertaking and NW must use edlsonable endeavours to co-operate with the
undertaker for that purpose.

Alternative access

5.1f in consequence of the exercise of the powerderced by the Order for the purposes of
carrying out any authorised work the access to apparatus is materially obstructed the
undertaker shall provide such alternative mearecoéss to such apparatus as will enable NW to
maintain or use the apparatus no less effectiey twvas possible before such obstruction or as
agreed with NW.

Duty to co-operate

6—(1) Where the undertaker identifies any apparatoich may belong to or be maintainable
by NW but which does not appear on any statutorp kept for the purpose by NW, it shall
inform NW of the existence and location of the appiss as soon as reasonably practicable.

(2) Prior to NW carrying out any works within the Ordamits (as defined in the Order) NW
must give 56 days’ written notice (unless a shopeiod is agreed between the parties) of the
proposed works to the undertaker, such notice tdude full details of the location of the
proposed works, their anticipated duration, ac@sangements, depths of the works, and any
other information that may impact upon the workssemted by the Order.

Costs and indemnification

7—(1) Subject to the rest of this paragraph 7, ifday direct reason or in direct consequence
of the construction of any of the authorised waeky damage is caused to any apparatus (other
than apparatus the repair of which is not reasgnadtessary in view of its intended removal for
the purposes of those works) or property of NW thare is any interruption in any service
provided, or in the supply of any goods, by NW, tinelertaker must—

(@) bear and pay the direct cost reasonably incurred\yin making good such damage or
restoring the supply; and

(b) make reasonable compensation to NW for any othgereses, loss, damages, penalty or
costs reasonably and properly incurred by NW, bgadireason or in direct consequence
of any such damage or interruption,

up to the liability cap.
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(2) Nothing in sub-paragraph (1) imposes any liabiitythe undertaker with respect to—

(@) any damage or interruption to the extent that étibutable to the act, neglect or default
of NW, its officers, employees, servants, contrecty agents; or

(b) any indirect or consequential loss or loss of sofioss of production, loss of business,
loss of revenue, loss of contract or loss of opputy by NW.

(3) NW must give the undertaker reasonable notice gf @uch claim or demand as soon
reasonably practicable after NW becomes awarey$aoh claims or demands.

(4) Where NW raises a claim or demand under sub-pgrhdry which arises from a claim or
demands by another person—

(@) NW shall consult with the undertaker at regulaeiwals regarding the progress and
strategy of any settlement or compromise or of proceedings necessary to resist the
claim or demand and take into account reasonalpiesentations of the undertaker in
connection therewith;

(b) the undertaker shall also, on request, be provit®#d conduct and control of any
settlement or compromise or of any proceedingsssarg to resist the claim or demand,
during which NW must continue to co-operate witk tindertaker with regards to such
claim or demand; and

(c) no settlement or compromise is to be made withoeitconsent of the undertaker which,
if it withholds such consent, has the sole condfieiny settlement or compromise or any
proceedings necessary to resist the claim or deptamohg which NW must continue to
co-operate with the undertaker with regards to silaim or demand.

(5) NW must use its reasonable endeavours to mitigatehole or in part and to minimise any
costs, expenses, loss, demands, and penaltiesdb this paragraph 7 applies.

(6) If requested to do so by the undertaker, NW musvige an explanation of how the claim
has been minimised or details to substantiate asy @ compensation claimed pursuant to sub-
paragraph (1).

(7) The undertaker shall only be liable under this geaph 7 for claims reasonably incurred by
NW.
Arbitration

8—(1) Any dispute shall, upon written request byheit party, be referred to senior
representatives of each party who have authorigettie the dispute, and the parties shall seek to
resolve the dispute within 10 days of such req@assuch longer period as may be agreed in
writing).

(2) If the dispute is not resolved in accordance witlagraph (1), the dispute shall, unless
otherwise agreed in writing, be referred to andlfinresolved by arbitration in accordance with
article 43 (arbitration) of the Order.

Notices

9. Notices served under this Part shall be servedctordance with article 46 (service of
notices) of the Order, unless otherwise agreeddmivthe undertaker and NW in writing.

PART 18
FOR THE PROTECTION OF SABIC UK PETROCHEMICALS LIMED

Benefit of protective provisions

1—(1) The following provisions of this Schedule haféect for the benefit of SABIC, unless
otherwise agreed between the undertaker and SABIC.
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(2) Except to the extent as may be otherwise agreasritmg between the undertaker and
SABIC under sub-paragraph (1), where the benefithif Order is transferred or granted to
another person under article 6 (benefit of the ©rde

(@) any agreement of the type mentioned in sub-parhgtiphas effect as if it had been
made between SABIC and the transferee or gransaiéacase may be); and

(b) written notice of the transfer or grant must beegito SABIC on or before the date of
that transfer or grant.

(3) Sub-paragraph (1) applies to any agreement—

(@) which states that it is “entered into for the puwg® of the SABIC Protective Provisions”;
and

(b) whether entered into before or after the makinthisf Order.

Interpretation

2—(1) In this Part of this Schedule—
“access roads” means Seal Sands Road and Huntsrnvangiving access to the pipeline;
“affected assets” means—
(a) apparatus which may be materially adversely aftebiethe relevant works;

(b) in relation to the exercise of an identified powany apparatus which would be
materially adversely affected by the exercise af fower.

“apparatus” means pipelines and cables owned aatgazbby SABIC and includes—

(@) any structure existing at the time when a particaletion is to be taken under this
Schedule in which apparatus is lodged or givessactteapparatus;

(b) any cathodic protection, coating or special wragpifithe apparatus; and

(c) all ancillary apparatus properly appurtenant to pigelines, that would be treated as
being associated with a pipe or systems of pipdgiugection 65(2) of the Pipe-Lines Act
1962, as if the pipelines were a “pipe-line” intg@t 65(1) of that Act;

“authorised project” has the same meaning as iemivo the same term in article 2
(interpretation) of this Order and includes anyoassted development authorised by the Order
and for the purposes of this Part of this Scheithdtudes the use and maintenance of the
authorised project and construction of any workbaised by this Schedule, save that for the
purposes of paragraphs 3, 4, 6, 8, 9, 11 andfédereces to authorised project excludes Work
No.5;

“construction access plan” means a plan identifylrmyv access will be maintained to
apparatus during the proposed construction or mraamtce work including—

(a) any restrictions on general access by SABIC, innlyithe timing of restrictions;

(b) any alternative accesses or routes of access thabmavailable to the undertaker using
the access roads; and

(c) details of how emergency access will be providedSBBIC;

“construction or maintenance works” means any wotks construct, maintain, or
decommission the authorised project;

“damage” includes all damage which adversely impagparatus including in relation to a
pipeline leakage and the weakening of the mechkstiength of a pipeline;

“engineer” means an independent engineer appojoteitly by the undertaker and by SABIC
for the purposes of some or all of this Schedule;

“liability cap” means a level to be agreed betwdenpatrties;

“major works” means works by SABIC requiring th@slre, diversion or regulation of any
roads serving the apparatus;

“owner” means, in relation to the access roads,pangon—
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(@) with an interest in the access roads; or
(b) with private rights of way on or over the accessdn

“pipeline corridor” means the corridor of land 3 tnes measured in any direction from the
centre of the pipeline in which SABIC has righttatiag to the pipelines (including but not
limited to right to install, operate, repair, maiimt and renew the pipelines or a right to take
access to the pipelines);

“pipeline” means the pipelines referred to as Sysi8, System 29, System 30, System 31,
System 32, System 34, System 36 and System 134&rmgndpparatus owned or operated by
SABIC located in the pipeline corridor at the tithe pipeline survey is carried out or as may
be added between the date of the pipeline survéyf@commencement of the relevant work,
providing that any such additions have been natiftethe undertaker;

“pipeline survey” means a survey of the pipelineidor to establish—
(a) the precise location of the pipeline;
(b) the specification of the pipeline including compiosi, diameter and pressure;

(c) any special requirements or conditions relatingh® pipeline which differ from the
requirements or conditions applying to standareélpigs of that type; and

(d) the precise location of any easement widths ortsigivhere it is possible to establish
this);

“protected land” means such parts of the Order &nthll within the pipeline corridor;

“relevant work” means any of the authorised projectctivities undertaken in association
with the authorised project which has been theemtilf a works details notice save that for
the purposes of paragraphs 3, 4, 6, 8, 9, 11 andféfences to relevant work excludes Work
No.5;

“SABIC” means—

(@) SABIC UK Petrochemicals Limited (Company Number ©3075) whose registered
office is at Wilton Centre, Wilton, Redcar, Clevata TS10 4RF and any successor in
title to SABIC's rights and interests in the prdegtiand; and

(b) SABIC Tees Holdings Limited (company number 060@)44&hose registered office is at
Wilton Centre, Wilton, Redcar, Cleveland, TS10 4RF.

“works details” includes so far as is reasonablgvant—

(@) plans and sections;

(b) details of the proposed method of working and tgrofiexecution of works;

(c) details of any vehicle access routes for constnaind operational traffic;

(d) any further particulars provided in response tequest under paragraph 6; and

“Work No.5” means the work described as such inefake 1, Part 1 to this Order together
with all relevant associated development, furttssoaiated development and ancillary works
as described in Schedule 1.

(2) Where this Schedule provides that the acknowledggnapproval, agreement, consent or
authorisation of SABIC is required for any thing that any thing must be done to SABIC’s
reasonable satisfaction)—

(a) that acknowledgement, approval, agreement, comsestithorisation (or intimation that
the matter in question has been done to SABIC'samrable satisfaction) shall not be
unreasonably withheld or delayed and in any evem$trbe made in writing within a
period of 56 days unless a shorter period is otisenagreed in writing between the
undertaker and SABIC) beginning with the date oictvia request for consent is made to
SABIC, after which approval is deemed to be givaerd

(b) the grant or issue of such acknowledgement, approagreement, consent or
authorisation (or intimation) by any one or moretted entities which constitute SABIC
as defined in sub-paragraph (1) shall constitutpraml, agreement, consent or
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authorisation on behalf of all of them where anysamt must be received from the
SABIC company who owns the land, right or interest.

Pipeline survey

3—(1) Before commencing any part of the authorisedjigot in the pipeline corridor the
undertaker must—

(a) carry out and complete the pipeline survey; and
(b) comply with sub-paragraph (3) below.

(2) The pipeline survey must be undertaken by a suyitgbhlified person and carried out in
accordance with all relevant national standards @tks, as agreed between the parties acting
reasonably.

(3) SABIC must provide the undertaker with such infdiiomg records and other background
data as it may reasonably hold and which may bsoregbly required to inform or facilitate the
preparation of the pipeline survey.

(4) When the pipeline survey has been completed thertalcer must serve a copy of the
pipeline survey on SABIC and SABIC must adviseuhdertaker within 14 days of receipt of the
survey if SABIC considers that the pipeline suri@yncomplete or inaccurate and if so in what
respect following which the undertaker must fingalis pipeline survey.

Authorisation of works details affecting the pipelne
4—(1) Before commencing any part of a relevant witik undertaker must submit to SABIC
the works details in respect of any affected asset,

(2) The undertaker must as soon as reasonably prdetipatvide such further particulars as
SABIC may, within 28 days from the receipt of theris details under sub-paragraph (1),
reasonably require.

(3) Where the undertaker submits works details undespsuagraph (1) or further particulars
under sub-paragraph (2), SABIC shall as soon a®nably practicable, and without unreasonable
delay, provide the undertaker with a written acklemlgment or receipt in respect of those works
details or further particulars (as the case may be)

(4) No part of the relevant work is to be commencedl one of the following conditions has
been satisfied—

(@) the works details supplied in respect of that ratework under sub-paragraph (1) have
been authorised by SABIC;

(b) the works details supplied in respect of that ratewvork under sub-paragraph (1) have
been authorised by an arbitrator under sub-paragzap

(c) authorisation is deemed to have been given follgwsé days from provision of the
works details under sub-paragraph (1).

(5) Any authorisation by SABIC required under sub-peaph (1) may be given subject to such
reasonable conditions as SABIC may require to beenfior—

(a) the continuing safety and operation of the affecteskt;
(b) the requirement for SABIC to have—
(i) emergency access to the affected asset; and

(ii) reasonable access to inspect, repair, replace aidaim and ensure the continuing
safety and operation or viability of the affectedet.

(6) The requirements imposed under sub-paragraph (5yefusal by SABIC must be
accompanied by a reasoned explanation to subdtattimneed for these requirements.

(7) The authorised project must be carried out in atarmee with the works details authorised
under paragraph 4, unless otherwise agreed inngrisill parties acting reasonably, and any
conditions imposed on the authorisation under saagraph (5).
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(8) The undertaker is not required to comply with pesph 4 in the case of an emergency, but
must provide SABIC with notice of such emergencyrkgoand submit works details of the
relevant works carried out as part of those emengevorks as soon as is reasonably practicable
in the circumstances.

5. The undertaker must provide to SABIC a minimun28fdays’ notice prior to commencing
any relevant work in order that an engineer cambde available to observe the relevant works
and, when required, advise on the necessary safiegautions for the protection of the

pipeline(s).

Further provisions about works

6—(1) Before carrying out a relevant work the unaketr must—

(@) provide SABIC with baseline data which will be used the cathodic protection
assessment of any existing pipeline; and

(b) carry out a pipeline settlement and stress anatgsteemonstrate any potential pipeline
movement will not present an integrity risk to #ftected asset.

7. No explosives are to be used within the protelzrd.

8—(1) All piling within 2 metres of the centreliné @ pipeline must be non-percussive.

(2) Where piling is required within 50 metres of thentceline of a pipeline to carry out a
relevant work and which could have a materiallyeade effect on the operation or maintenance of
a pipeline or access to a pipeline, details ofpgteposed method for and location of the piling
must be provided to SABIC for approval in accordanith paragraph 4.

9—(1) Where excavation of trenches (including extianaby dredging) adjacent to a pipeline
adversely affects its support, the pipeline musiuggported in a manner approved by SABIC.

(2) Where the undertaker proposes to carry out examativhich might adversely affect above
ground structures such as pipeline supports irpipeline corridor, the undertaker must calculate
the zone of influence of those excavations and igeothose calculations to SABIC under
paragraph 4.

10—(1) Where a trench is excavated across or patallitle line of a pipeline, the backfill must
be adequately compacted to prevent any settlemi@shwould subsequently cause damage to the
pipeline.

(2) Proposed methods and locations of compacting meisidtified to SABIC in accordance
with paragraph 4.

(3) Compaction testing must be carried out once bdlbkgfiis completed to establish whether

the backfill has been adequately compacted asreef¢o in sub-paragraph (1) and what further
works may be necessary, and the results of sutthgaaust be supplied to SABIC.

(4) Where it is shown by the testing under sub-pardgi@) to be necessary, the undertaker
must carry out further compaction under sub-pardgrd) and sub-paragraphs (1), (2) and (3)
continue to apply until such time as the backfshbeen adequately compacted.

(5) In the event that it is necessary to provide peenasupport to a pipeline which has been
exposed over the length of the excavation befookflting and reinstatement is carried out, the
undertaker must pay to SABIC a fair and reasonespgtalised sum representing the increase of
the costs (if any) which may be expected to beorasly incurred in maintaining, working and,
when necessary, renewing any such alterationsditi@us.

(6) In the event of a dispute as to—

(@) whether or not backfill has been adequately conguaander sub-paragraphs (1) to (4);
or

(b) the amount of any payment under sub-paragraph (5),

the undertaker or SABIC may refer the matter taebitrator for determination under paragraph
23.

175



11—(1) A minimum clearance of 500 millimetres in respof above ground apparatus must be
maintained between any part of the relevant workamy affected asset (whether that part of the
relevant work is parallel to or crosses the pilinnless otherwise agreed with SABIC.

Monitoring for damage to affected assets

12—(1) When carrying out the relevant work the unaleet must monitor the relevant affected
assets to establish whether damage has occurred.

(2) Where any damage occurs to an affected asseteasilaof the relevant work, the undertaker
must immediately cease all work in the vicinitytbé damage and must notify SABIC to enable
repairs to be carried out to the reasonable setisfaof SABIC.

(3) If damage has occurred to an affected asset asult of relevant work the undertaker will,
at the request and election of SABIC—

(a) afford SABIC reasonable facilities to enable itfadly and properly repair and test the
affected asset and pay to SABIC its reasonablepsoper costs incurred in doing so
including the costs of testing the effectivenesghefrepairs and cathodic protection and
any further works or testing shown by that testmge reasonably necessary; or

(b) fully and properly repair the affected asset asmsa® reasonably practicable, in which
case the repairs must be properly tested by thertaictr and be shown to the satisfaction

(c) of SABIC to have effectively repaired the affectasket before any backfiling takes
place.

(4) Where testing has taken place under sub-paragr@)gh),(the undertaker must (except
where SABIC agrees otherwise in writing) providevith a copy of the results of such testing
prior to any backfilling.

(5) Following the completion of a relevant work if dageais found to have occurred to an
affected asset as a result of the relevant wollspsuwiagraphs (2) to (4) of this paragraph apply to
that damage.

(6) In the event that the undertaker does not carrynegessary remedial work in a timely

manner then SABIC is entitled, but not obliged utaertake the necessary remedial work and
recover the reasonable and properly incurred dadbiog so from the undertaker.

13—(1) If any damage occurs to a pipeline as a raduthe relevant work, which causes a
leakage or escape from a pipeline, all work inwieeity must cease and SABIC must be notified
immediately.

(2) Where there is leakage or escape of gas or any etifestance, the undertaker must
immediately—

(@) remove all personnel from the immediate vicinitytlé leak;
(b) inform SABIC; and
(c) assist emergency services as may be requested.

Access for construction and maintenance

14—(1) Before carrying out any construction or maatece works affecting SABIC'’s rights
over the access roads, the undertaker must prapduat construction access plan and consult on
the draft construction access plan with SABIC.

(2) The undertaker must take account of the respomsasyt consultation referred to in sub-
paragraph (1) before providing the final constrauttaccess plan to SABIC for their records.
15—(1) In preparing a construction access plan updexgraph 14 the undertaker must—

(a) establish the programme for SABIC's major works agpldn the construction or
maintenance works to prevent or (if such confliahrmot be reasonably prevented) to
minimise any conflict between the construction omimtenance works and the
programmed major works; and
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(b) where it proposes to restrict or extinguish SABl@txess to the protected land, first
provide an alternative or replacement means ofsactiigether with facilities and rights
which are not materially less advantageous to SABIC

(2) In this paragraph, “programmed”, in relation to k&rmeans works in respect of which the
owner of the access roads has been notified ofpleeific dates between which the works are
programmed to be carried out provided that theogerovered by such dates must be the length of
time the works are programmed to be carried outrenich period within part of which the works
are to be carried out.

16—(1) No works adversely affecting access rights ¢lre access roads are to commence until
30 days after a copy of the final construction asqaan is served on SABIC.

(2) In carrying out construction or maintenance wohe tindertaker must at all times comply
with the construction access plan, unless otheragseed in writing, all parties acting reasonably.

Insurance

17—(1) Before carrying out any part of the relevamtrkvon the protected land, the undertaker
(or any contractor carrying out such works on belwdlthe undertaker) must put in place
acceptable insurance and evidence of that insuransé be provided on request to SABIC.

(2) Not less than 30 days before carrying out any qfattie relevant work on the protected land
or before proposing to change the terms of theramae policy, the undertaker must notify
SABIC of details of the terms of the acceptableuiaace that it proposes to put in place,
including the proposed level of the cover to beviaied.

18—(1) If SABIC has a dispute about the proposedrasce (including the terms or level of
cover) to be provided under paragraph 17—

(@) SABIC may refer the matter to an arbitrator foredetination under paragraph 22; and

(b) the undertaker may put in place an insurance pdalicpnsiders to be appropriate and
continue with the relevant work at its own risk I8hthe determination under paragraph
22 is complete, following which the undertaker masljust the insurance policy if
necessary to accord with the determination.

Costs and indemnification

19—(1) The undertaker must repay to SABIC all evidehcdirect fees, costs, charges and
expenses reasonably and properly incurred by SABI@Ilation to these protective provisions in
respect of—

(a) authorisation of survey details submitted by thedartaker under paragraph 3(3),
authorisation of works details submitted by the artaker under paragraph 4 and the
imposition of conditions under paragraph 4(5);

(b) the engagement of an engineer and their observafitine authorised project affecting
the pipelines and the provision of safety advicéarrparagraph 5;

(c) responding to the consultation on piling under geaph 8;

(d) considering the effectiveness of any compactingctviias taken place under paragraph
10, including considering and evaluating compactesting results and the details of
further compaction works under that paragraph;

(e) the repair and testing of affected assets undeigpaph 12;

(f) considering and responding to consultation in i@hato the construction access plan and
providing details of their programme for major weito the undertaker under paragraphs
15 and 16; and

(g) considering the adequacy of the terms and levetayer of any insurance policy
proposed or put in place by the undertaker undexgpaphs 17 and 18,
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including the reasonable costs incurred by SABI€rigaging and retaining such external experts,
consultants and contractors as may be reasonablyssary to allow SABIC to carry out its
functions under these protective provisions.

(2) SABIC shall provide evidence of all such direcagenable and properly incurred costs and
expenses to which this paragraph applies.

(3) Subject to the following provisions of this parggnaif by reason or in consequence of the
construction of any of the works referred to ingumaph 4, any damage is caused to the affected
assets or property of SABIC, or there is any infgtion in any service provided, or in the supply
of any goods, by SABIC, the undertaker must—

(@) bear and pay the cost reasonably incurred by SABI@aking good such damage or
restoring the supply; and

(b) make reasonable compensation to SABIC for any @Rpenses, loss, damages, penalty
or costs incurred by SABIC, by reason or in consega of any such damage or
interruption,

up to the liability cap.
(4) The fact that any act or thing may have been dgn8ABIC on behalf of the undertaker or
in accordance with plans approved by or on beh&lfSABIC or in accordance with any

requirement of the engineer appointed by SABIC maar his supervision does not excuse the
undertaker from any liability under the provisiafghis sub-paragraphs (2) and (3).

(5) Nothing in the preceding provisions of this parggranposes any liability on the undertaker
with respect to—

(@) any damage or interruption to the extent that étisbutable to the act, neglect or default
of SABIC, its officers, employees, servants, cartes or agents; or

(b) any indirect or consequential loss or loss of psdfdss of production, loss of business,
loss of revenue, loss of contract or loss of opputy by SABIC.

(6) SABIC must give the undertaker reasonable noticengfsuch claim or demand as soon as
reasonably practicable after SABIC becomes awaampfsuch claim or demand.

(7) Where SABIC raises a claim or demand under subgpaph (1) which arises from a claim
or demand by another person—

(@) SABIC shall consult with the undertaker at regutdervals regarding the progress and
strategy of any settlement or compromise or of proceedings necessary to resist the
claim or demand and take into account reasonalpiesentations of the undertaker in
connection therewith;

(b) the undertaker shall also, on request, be provitdd conduct and control of any
settlement or compromise or of any proceedingsssarg to resist the claim or demand,
during which SABIC must continue to co-operate witle undertaker with regards to
such claim or demand;

(c) no settlement or compromise of such a claim or dehis to be made without the prior
consent of the undertaker which, if it withholdglsiconsent, has the sole conduct of any
settlement or compromise or of any proceedingsssarg to resist the claim or demand,
during which time, SABIC must continue to co-operafith the undertaker with regards
to such claim or demand.

(8) In the assessment of any sums payable to SABICruhie Schedule there must not be
taken into account any increase in the sums claitmeidis attributable to any action taken by, or
any agreement entered into by, SABIC if that actioragreement was not reasonably necessary
and was taken or entered into with a view to olnagirthe payment of those sums by the
undertaker under this Schedule or increasing thesso payable.

(9) SABIC must use its reasonable endeavours to ntigatvhole or in part and to minimise
any costs, expenses, loss, demands, and penaltidgah this paragraph applies.

(10) If requested to do so by the undertaker, SABIC npusvide an explanation of how the
claim has been minimised or details to substanéiajecost or compensation claimed pursuant to
this paragraph.
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(11) The undertaker shall only be liable under this gaph for claims reasonably incurred by
SABIC.

Further protection in relation to the exercise of pwers under the Order

20.The undertaker must, following a written requegtSABIC, provide SABIC, as soon as
reasonably practicable, with a complete set ofdbeuments submitted to and certified by the
Secretary of State in accordance with article 48tifccation of plans and documents etc.) in
electronic form.

21.Notices served under this Part shall be servedcoordance with article 46 (service of
notices) of the Order, unless otherwise agreeddmivthe undertaker and SABIC in writing.

Arbitration

22—(1) Any dispute shall, upon written request byheit party, be referred to senior
representatives of each party who have authorigettie the dispute, and the parties shall seek to
resolve the dispute within 10 days of such reqgessuch longer period as may be agreed in
writing).

(2) (2) If the dispute is not resolved in accordancth\giaragraph (1), the dispute shall, unless
otherwise agreed in writing, be referred to andlfinresolved by arbitration in accordance with
article 43 (arbitration) of the Order.

Co-ordination

23.SABIC and the undertaker must each act in goaH &aid use reasonable endeavours to co-
operate with, and provide assistance to, each ahemay be required to give effect to the
provisions of this Part.

PART 19
FOR THE PROTECTION OF SEMBCORP UTILITES (UK) LIMITE

Extent of this Schedule

1—(1) The provisions of this Schedule have effecttfe benefit of owners and operators in
the Sembcorp Protection Corridor, owners and opegah the Wilton Complex and Sembcorp
unless otherwise agreed in writing between the makler and Sembcorp and always excluding
any third party owner or operator.

(2) The agreement referred to under sub-paragrapinglil)des any agreement—

(@) which states that it is “entered into for the pwg® of the Sembcorp Protective
Provisions”; and

(b) whether entered into before or after the makinthisf Order.

(3) Except to the extent as may be otherwise agreesriiing between the undertaker and
Sembcorp, where the benefit of this Order is tremstl or granted to another person under article
7 (consent to transfer benefit of Order)—

(@) any agreement of the type mentioned in sub-parhgfiphas effect as if it had been
made between Sembcorp and the transferee or gri@stéee case may be); and

(b) written notice of the transfer or grant must beegito Sembcorp on or before the date of
that transfer or grant.

(4) Article 44 (procedure in relation to certain apm@lsy does not apply to any consent,
agreement or approval required or contemplatechipyo&the provisions of this Schedule.

179



Interpretation of this Schedule

2. In this Schedule—

“alternative apparatus” means alternative apparatisquate to serve the owner of the
apparatus in question in a manner no less effitiert previously;

“apparatus” means mains, pipes, cables, sewersnsdrditches, watercourses or other
apparatus and includes any structure in which appsis or is to be lodged or which gives or
will give access to apparatus;

“authorised project” has the same meaning as isngio this term in article 2 (interpretation)
of this Order save that for the purposes of papwgeb-7 below references to authorised
project exclude Work No. 5;

“in”, in a context referring to apparatus or altatise apparatus in land, includes a reference to
apparatus or alternative apparatus under, oven taral;

“liability cap” means a level to be agreed betwdenpatrties;

“operator” means any person who is responsibletHerconstruction, operation, inspection,
adjustment, alteration, repair, maintenance, rehewemoval or replacement of any apparatus
or alternative apparatus in the Sembcorp Prote@iomidor or has rights to the use of such
apparatus or alternative apparatus, but who isamobwner in relation to the Sembcorp
Protection Corridor or the Wilton Complex and i$ adhird party owner or operator;

“owner” means—

(a) in relation to the Sembcorp Protection Corridos; parson—
(i) with an interest in the Sembcorp Protection Corrido
(ii) with rights in, on, under or over the Sembcorp &stwon Corridor;
(iii) with apparatus in, on or under the Sembcorp Piiote&orridor;

(b) in relation to the Wilton Complex, any owner (adimkd in article 2(1) of this Order) or
occupier in the Wilton Complex,

but who is not a third party owner or operator.

“Sembcorp” means Sembcorp Utilities (UK) Limitecofepany number 04636301), whose
registered office is at Sembcorp UK Headquarterdtow International, Middlesbrough,
Cleveland, TS90 8WS and any successors in titfeirmtion to the Sembcorp operations in,
under or over the Sembcorp Protection Corridor;

“Sembcorp operations” means—

(a) the activities and functions carried on by Sembdnrfhe Sembcorp Protection Corridor
(including in relation to any access routes anddayn spaces associated with them or it);

(b) the number 2 river tunnel between Bran Sands anthN@es crossing the Order limits
under the River Tees (together with associatediwess) operated by Sembcorp; and

(c) other pipes and apparatus (including access rautddaydown spaces associated with

such pipes and apparatus) operated—

(i) by Sembcorp; or

(i) by any owner or operator within the Sembcorp PtaadCorridor; or

(i) by any owner or operator in the Wilton Complex;
“Sembcorp Protection Corridor” means for the pugsosf this Order plots 9-43, 9-44, 9-45,
9-46, 9-47, 9-58, 9-60, 10-4, 12-9, 12-14, 12-15,19, 12-20, 12-23, 12-24, 12-27, 12-28,
12-34, 12-35, 13-33, 13-34, 13-35, 13-46, 13-4953313-54, 13-59, 14-1, 14-4, 14-8, 14-9,
14-10, 14-11, 14-2, 14-13, 14-14, 14-15, 14-16171444-18, 14-19, 14-20, 16-1, 16-2, 16-3,
16-4, 18-17, 18-18, 18-19, 18-39, 18-40, 18-4144318-47, 18-48, 18-51, 18-54, 18-59, 18-
60, 18-61, 18-62, 18-63, 19-1, 19-2, 19-3, 19-45199-6 and 19-7 on the land plans;
“Sembcorp Protection Corridor protective provisisagporting plans” means the plans which
are certified as the Sembcorp Protection Corridoteggtive provisions supporting plans by
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the Secretary of State under article 48 (certificatof plans etc.) for the purposes of this
Order;

“third party owner or operator” means an owner perator of apparatus the subject of a third
party protective provision;

“third party protective provisions” means the patike provisions in 4-19 of this Order, and a
third party protective provision means any oneheftame;

“Wilton Complex” means the industrial and manufaictg plant shown outlined in blue on
the Sembcorp Protection Corridor protective pravisisupporting plans;

“works details” means—

(@) plans and sections;

(b) details of the proposed method of working and tgrofiexecution of works;

(c) details of vehicle access routes for constructiwh@perational traffic;

(d) any further particulars provided in response tecquest under paragraph 6; and

“Work No.5” means the work described as such inefake 1, Part 1 to this Order together
with all relevant associated development, furttssoaiated development and ancillary works
as described in Schedule 1.

Separate approvals by third party owners or operatos

3—(1) If the approval of a third party owner or ogi@r is required, sought or obtained under a
third party protective provision on any matter thieh this Schedule relates, this does not remove
any obligation on the undertaker to seek conseanh fSembcorp pursuant to this Schedule in
respect of that matter.

(2) Where the undertaker seeks consent for works deftailn a third party owner or operator
pursuant to a third party protective provision thkso require consent from Sembcorp under this
Schedule, the undertaker must provide Sembcorp-with

(@) the same information provided to the third partynewor operator at the same time,
insofar as it is relevant to Sembcorp; and

(b) a copy of any approval from the third party ownepperator given pursuant to the third
party protective provisions, where that third pantyner or operator has consented to this
approval being shared with Sembcorp, as soon adiqable after such approval is
available.

Removal of apparatus

4—(1) If, in the exercise of the powers conferredtbig Order, the undertaker acquires any
estate, interest or right in any land in which apparatus is placed, the apparatus must not be
removed, and any right to maintain that apparatuthé land must not be extinguished, until
alternative apparatus has been constructed amd apération and any necessary rights for the
alternative apparatus have been granted to Sembodrpvhere relevant, the owner or operator of
the apparatus.

(2) If, the undertaker requires the removal of any &g under sub-paragraph 4(1), it must
give to the owner or operator in question and Sembwritten notice of the requirement, together
with a plan and section of the work proposed, ahthe proposed position of the alternative
apparatus to be provided or constructed, and incdse the undertaker must afford to the owner
or operator and Sembcorp the necessary facilities rights for the construction, adjustment,
alteration, use, repair, maintenance, renewal.eictsn, removal and replacement of alternative
apparatus in other land of the undertaker and sulesly for the maintenance of the alternative
apparatus.

(3) Any alternative apparatus to be constructed in lahthe undertaker under this Schedule
must be constructed in such manner and in suchdinsituation as may be agreed between
Sembcorp and the undertaker, acting reasonablwihdut delay.

181



(4) The owner or operator or Sembcorp in question rooasstruct and bring into operation the
alternative apparatus without unnecessary delaysabhdequently remove any apparatus required
to be removed by the undertaker under this Schedfits—

(a) the parties have agreed the alternative apparatiois provided or constructed under sub-
paragraph (3); and

(b) the rights and facilities for construction undeb-garagraph (2) have been provided.

(5) The removal of apparatus under sub-paragraph 444) b= subject to any reasonable
directions given to or requirements imposed on thaher or operator by Sembcorp and the
undertaker.

(6) Notwithstanding sub-paragraph (4) , if the undestakives notice in writing to the owner or
operator in question and Sembcorp that it desisedf ito execute any work, or part of any work,
in connection with the construction or removal pparatus in any land of the undertaker, that
work, instead of being executed by the owner oratpe or Sembcorp, must be executed by the
undertaker without unnecessary delay to an ap@t@pstandard and in a safe manner.

(7) If the works are executed by the undertaker in atzwe with sub-paragraph (6), the owner
or operator of the apparatus and Sembcorp mustobifed of the timing of the works and
afforded facilities to watch, monitor and inspdat e£xecution of the works.

(8) Nothing in sub-paragraph (6) authorises the unklertto execute the placing, installation,
bedding, packing, removal, connection or discoriorabf any apparatus, or execute any filling
around the apparatus (where the apparatus is daal trench) within 3,000 millimetres of the
apparatus, without the written agreement of Sengbooaccordance with sub-paragraph (3), such
agreement not to be unreasonably withheld or ddlaye

(9) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator matlyr worse than the rights enjoyed by them in
respect of the apparatus to be removed, the adsitmaust make such provision for the payment of
compensation by the undertaker to the owner oratpeand Sembcorp as appears to the arbitrator
to be reasonable, having regard to all the circantgts of the particular case.

Consent under this Schedule in connection with Serabrp operations

5. Before commencing any part of the authorised ptojich would or may have a materially
adverse effect on the operation or maintenanckeoSembcorp operations or access to them, and
in all cases where such works are within 3,000imdtres of the Sembcorp Protection Corridor,
the undertaker must submit to Sembcorp the wortalddor the proposed works and such further
particulars as Sembcorp may, within 28 days from dlay on which the works details are
submitted under this paragraph, reasonably require.

6. The works referred to in paragraph 5 must not dmmmenced until the works details in
respect of those works submitted under that papagnave been approved by Sembcorp.

7—(1) Any approval of Sembcorp required under paplyr6 must not be unreasonably
withheld or delayed, and a determination shall tevided within 56 days from the day when the
work details were first provided and in the evérdtiSembcorp does not determine the request by
the expiry of those 56 days, they are deemed te hpproved the works details.

(2) The approval under sub-paragraph (1) may be giubjest to such reasonable requirements
as Sembcorp may require to be made for—

(@) the continuing safety and operational viability the Sembcorp operations (for the
avoidance of doubt where the reasonable requiresmefgte to such matters, a reasoned
explanation will be provided by Sembcorp to theearnaker to substantiate the need for
these requirements); and

(b) the requirement for Sembcorp to have reasonabksadto the Sembcorp operations.
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8. The authorised project must be carried out in atzme with the works details approved
under paragraph 6, and any requirements imposethermapproval under paragraph 7, unless
otherwise agreed in writing Sembcorp and the uaflertacting reasonably.

Insurance

9—(1) Before carrying out any works forming parttbé authorised project on any part of the
Sembcorp Protection Corridor, the undertaker (or eontractor carrying out such works on
behalf of the undertaker) must put in place a pabitinsurance with a reputable insurer for a sum
to be reasonably agreed in writing between the tiakler and Sembcorp, and evidence of that
insurance must be provided to Sembcorp on request.

(2) Not less than 90 days before carrying out any wéoksing part of the authorised project
on any part of the Sembcorp Protection Corridobe&fore proposing to change the terms of the
insurance policy, the undertaker must notify Sempaaf details of the terms or cover of the
insurance policy that it proposes to put in plawguding the proposed level of the cover to be
provided.

(3) The undertaker (or any contractor carrying out smotks on behalf of the undertaker) must
maintain insurance in relation to works or the ofthe authorised project affecting the Sembcorp
Protection Corridor during the operation of the hawised project at such level as may be
reasonably agreed in writing between the undertakdrSembcorp.

Expenses

10—(1) Subject to the provisions of this paragrapte tindertaker must pay to the owner or
operator in question and Sembcorp (as the casebmpyhe reasonable and properly incurred
expenses incurred by them under this Schedulerinemtion with—

(@) the inspection, removal and relaying or replaciafferation or protection of any
apparatus or the construction of any new appamtugternative apparatus under any
provision of this Schedule;

(b) the cutting off of any apparatus from any otheraapfus, or the making safe of any
redundant apparatus in consequence of the exdrgide undertaker of any power under
this Order;

(c) the survey of any land, apparatus or works, thehiad), inspection, superintendence and
monitoring of works or the installation or removaf any temporary works in
consequence of the exercise by the undertakerygb@amwer under this Order;

(d) the design, project management, supervision antbimgntation of works;

(e) the negotiation and grant of necessary rightsHerdonstruction, adjustment, alteration,
use, repair, maintenance, renewal, inspection, vamand replacement of alternative
apparatus;

(f) monitoring the effectiveness of any requiremenemefd to in paragraph 7 and the
installation of any additional protective measureasonably required in order to deal
with any deficiency in the expected level of proimt afforded by those requirements;
and

(g) any other work or thing reasonably required in eguence of the exercise by the
undertaker of any power under this Order or by gbevice by the undertaker of any
notice, plan, section or description,

within a reasonable time of being notified by thergon in question that it has incurred such
expenses, such notification to be provided by thieey or operator or Sembcorp (as the case may
be).

(2) There must be deducted from any sum payable undeparagraph (1) the value of any
apparatus removed under this Schedule, that valing lsalculated after removal.

(3) If in accordance with this Schedule—
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(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whizkxisting apparatus was,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
agreement, is not determined by an arbitrator updeagraph 12 to be necessary, then, if such
placing involves cost in the construction of wodksler this Schedule exceeding that which would
have been involved if the apparatus placed had bk#re existing type, capacity or dimensions,
or at the existing depth, as the case may be, nimuat which from this paragraph would be
payable to the owner or operator in question biygiof sub-paragraph (1) must be reduced by the
amount of that excess.

(4) In determining whether the placing of apparatusaofype or capacity or of particular
dimensions or the placing of apparatus at a paaticdepth, as the case may be, are necessary
under sub-paragraph (3), regard must be had temuhealth and safety requirements, current
design standards, relevant good practice and ppaEssgn specification.

(5) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greater ttaength of existing apparatus must
not be treated as a placing of apparatus of grefiteensions than those of the existing
apparatus; and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oa@fianhole must be treated as if it also
had been agreed or had been determined.

(6) An amount which apart from this sub-paragraph wdaddpayable to a person in respect of
works by virtue of sub-paragraph (1) must, if infers a financial benefit on that person, be
reduced by the amount that represents that benefit.

(7) Sembcorp (or an owner or operator as the case maghall provide evidence of all such
reasonable and properly incurred costs and expémsesich this paragraph applies.

Indemnity

11—(1) Subject to the rest of this paragraph 11yifdirect reason or in direct consequence of
the construction of the authorised project, inatgdivithout limitation any of the works referred to
in paragraph 4, or any subsidence resulting frogncdrihese works, any damage is caused to the
Sembcorp operations or property of an owner oraipenr Sembcorp (other than apparatus, the
repair of which is not reasonably necessary in vidvits intended removal for the purposes of
those works), or there is any interruption in aegviee provided, or in the supply of any goods, to
or by an owner or operator or Sembcorp, or Sembbegomes liable to pay any amount to any
third party, the undertaker must—

(@) bear and pay the cost reasonably and properly reduoy the owner or operator in
question or Sembcorp (as the case may be) in making such damage or restoring the
service, supply and/or operations; and

(b) make reasonable compensation to the owner or gpératjuestion or Sembcorp (as the
case may be) for any other reasonable expenses, #lasnages, penalty or costs
reasonably and properly incurred by that persomebgon or in consequence of any such
damage or interruption,

up to the liability cap.
(2) Nothing in sub-paragraph (1) imposes any liabiitythe undertaker with respect to—

(@) any damage or interruption to the extent that étigbutable to the act, neglect or default
of Sembcorp or an owner or operator (or their effic employees, servants, contractors
or agents); and
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(b) any indirect or consequential loss or loss of sofioss of production, loss of business,
loss of revenue, loss of contract, loss of oppdiguby Sembcorp or an owner or
operator.

(3) The person to whom the liability is owed under galbagraph (1) must give the undertaker
reasonable notice of any such claim or demand as 88 reasonably practicable after such
persons becomes aware of any such claims or demands

(4) Where a person raises a claim or demand under aagraph (1) which arises from a claim
or demand by another person—

(@) such person shall consult with the undertaker gileg intervals regarding the progress
and strategy of any settlement or compromise angf proceedings necessary to resist
the claim or demand and take into account reasemaptesentations of the undertaker in
connection therewith;

(b) the undertaker shall also, on request, be provite#d conduct and control of any
settlement or compromise or of any proceedingsssarg to resist the claim or demand,
during which Sembcorp, and any relevant owner @rator must continue to co-operate
with the undertaker with regards to such claimemend;

(c) no settlement or admission of liability or compremiis to be made without the prior
consent of the undertaker which, if it withholdsIsiconsent, has the sole conduct and
control of any settlement or compromise or of angcpedings necessary to resist the
claim or demand, during which Sembcorp, and angvesit owner or operator must
continue to co-operate with the undertaker withardg to such claim or demand.

(5) The person to whom the liability is owed under palpagraph (1) must use its reasonable
endeavours to mitigate in whole or in part and eimise any costs, expenses, loss, damages, and
penalties to which this paragraph 11 applies.

(6) If requested to do so by the undertaker, the pasarhom liability is owed must provide an
explanation of how the claim has been minimiseddetails to substantiate any cost or
compensation claimed pursuant to sub-paragraph (1).

(7) The undertaker shall only be liable under this gaph 11 for claims reasonably incurred by
the owner or operator in question or by Sembcaosl{a case may be).

Avrbitration

12—(1) Any dispute shall, upon written request byheit party, be referred to senior
representatives of each party who have authorigettie the dispute, and the parties shall seek to
resolve the dispute within 10 days of such reqggessuch longer period as may be agreed in
writing).

(2) If the dispute is not resolved in accordance witlnagraph (1), the dispute shall, unless
otherwise agreed in writing, be referred to andlfinresolved by arbitration in accordance with
article 43 (arbitration) of the Order.

Notices

13.Notices served under this Part shall be servedcoordance with article 46 (service of
notices) of the Order, unless otherwise agreed dmtvithe undertaker and Sembcorp and any
relevant owner or operator in writing.

PART 20
FOR THE PROTECTION OF NORTH SEA MIDSTREAM PARTNERS

1. For the protection of TGLP, TGPP and NGPL, théofeing provisions have effect, unless
otherwise agreed in writing between the undertaker TGLP, TGPP and NGPL.

2. In this Part of this Schedule—
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“affiliates” means, as to a specified party, anlyestparty that directly, or indirectly through
one or more intermediaries, controls or is congeblby or is under common control with such
specified party. For the purposes of this definitithe concept of “control”, when used with
respect to any specified party, shall signify thesgession of the power to direct the
management and policies of such party, whetheutirdhe ownership of voting securities or
partnership or other ownership interests;

“design package” means the plans to be providetthéoNSMP entity for consultation and
agreement in accordance with the design approvadegs in paragraphs 6 to 9 including
sections, drawings, specifications and methodrsiaés (where relevant);

“includes” or “including” means includes withoutrlitation or including without limitation, as
applicable;

“liability cap” means a level to be agreed betwdenpatrties;

“NGPL” means Northern Gas Processing Limited (Comypaumber 2866642) of Suite 1, 7th
Floor 50 Broadway, London, United Kingdom, SW1H QBL

“NGPL freehold” means the freehold property registieunder Land Registry title number
CE160127,

“NSMP entity” means together TGLP, TGPP and NGPd any successor in title or function
to the NSMP operations in whole or in part fromeito time. Reference to an NSMP entity
shall be to one or more of these entities and eafas to NSMP entities will be to all of the
foregoing, as the context admits;

“NSMP group” means the NSMP entity and its afféisitand its and their directors, officers,
employees, contractors, sub-contractors, repretbergand agents;

“NSMP operations” means all or any part of operaiof the NSMP entities within Teesside
from time to time including the ownership and em@nt of all NSMP rights and NSMP
property and the operation of all energy and oth&astructure at or relating to NSMP
property, which currently comprises a plant to pss gas from the UK North Sea and
includes the NSMP pipelines;

“NSMP pipelines” means the low and high pressupelpies owned and/or operated and/or
used by the NSMP entities and/or over which the IRStities have rights from time to time
within Teesside which are used at various timesHerpassage of natural gas and/or liquid
natural gas and/or other products (including butamepane and condensate output) and all
ancillary apparatus including such works and agparproperly appurtenant to the pipelines
as are specified by section 65(2) (meaning of “piipe’) of the Pipe-lines Act 1962;

“NSMP property” means all property owned and/orogag by an NSMP entity within
Teesside from time to time, including the TGLP frelel and NGPL freehold itself together
with the NSMP rights;

“NSMP rights” means without limitation all rightbenefits and privileges owned or enjoyed
by an NSMP entity or in relation to which an NSMRtiy has a benefit, whether legal,
equitable, contractual or otherwise in existenaamfrtime to time relating to the NSMP
entities, their business, operations and propecuding access, utilities, services (including
surface water drainage) and all rights relatintheoNSMP pipelines;

“parties” means the relevant NSMP entity and theeutaker;
“relevant works” means those parts of the authdrig®ject which would have a materially
adverse effect on the operation, safety, or maimtes of or access to the NSMP operations

save that for the purposes of paragraphs 3 - 13l@n@ferences to relevant works excludes
Work No.5;

“TGLP” means Teesside Gas & Liquids Processing (@amy number 02767808) of Suite 1,
7th Floor 50 Broadway, London, United Kingdom, SWQBL and any successor in title or
function and any successor in title to the TGLRIficdd;

“TGLP freehold” means the freehold properties regiesd under Land Registry title numbers
CE160125 and CE168304;
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“TGPP” means Teesside Gas Processing Plant Lir@echpany number 05740797) of Suite
1, 7th Floor 50 Broadway, London, United Kingdordy 8- OBL; and

“Work No.5” means the work described as such inefake 1, Part 1 to this Order together
with all relevant associated development, furttssoaiated development and ancillary works
as described in Schedule 1.

3. No relevant works are to be commenced until th&gdepackage has been developed and
submitted by the undertaker and approved or deexpprbved by the NSMP entity in accordance
with the design approval process at paragraph®9égiow.

4. Following approval or deemed approval of the degigckage, the undertaker will submit any
proposed changes (other than those which will mevenaterially adverse impact on the NSMP
operations) to any of the documentation or drawicm®prising the approved design package in
accordance with the change approval process agnagtss 10 to 13 below and prior to the
changes being implemented. The undertaker shaly @amiplement such changes to the
documentation or drawings (as applicable) as apeogpd or deemed approved in advance by the
NSMP entity under the change approval process.

5. The undertaker will design and carry out or wibgure that the relevant works are designed
and carried out in all respects in accordance withapproved design package (subject to any
changes agreed as part of the change approvalssioce

Approval Process
Part A — Design Approval Process

6. This Part A sets out the approval process to Bewed in respect of the consultation and
agreement of the design package.

7. The undertaker shall submit the design packadhadNSMP entity for consultation, review
and approval.

8. Following submission of the design package toNB&P entity, the parties agree to actively
consult with each other so as to achieve approyéhd® NSMP entity within 28 days of receipt by
the NSMP entity of the design package. As parhaf tonsultation the parties agree to adhere to
the following—

(@) the NSMP entity must, within 28 days of the dateeafipt of the design package, notify
in writing the undertaker—

(i) ofits approval of all or any part of the desigrckeage;

(i) of its disapproval of all or any part of the desigackage and the reasons for
disapproval of any part of the design package; or

(iii) any further or other information, data and documetitat the NSMP entity
reasonably requires, including, without limitatiemy modified documents or
drawings.

(b) within 28 days of the undertaker providing any liert information pursuant to sub-
paragraph (a)(iii) above or providing material @a&swhy any changes requested by the
NSMP entity (as part of its response pursuant tegaragraph (a)(ii) or (iii)) cannot be
implemented or further information cannot be preddthe NSMP entity and the
undertaker will actively consult with each other the purposes of agreeing the design
package.

(c) if agreement on the design package and approviidiNSMP entity cannot be reached
before the relevant period pursuant to sub-par&gtapor (b) above (or such alternate
timescales as are agreed between the partiegydtier will be treated as a dispute to be
resolved in accordance with paragraph 19 of thid Baless otherwise agreed by the
parties.
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9. In the event the NSMP entity does not provide masponse to the undertaker in accordance
with the timescale set out in paragraph 8(a) ot{b)NSMP entity shall be deemed to have given
their approval to the design package.

Part B — Change Approval Process

10.This Part B sets out the approval process to bewfed in respect of the consultation and
agreement of any changes (other than those whikthavie no materially adverse impact on the
NSMP operations) required to the design packager @i approval under the design approval
process above.

11.The undertaker shall submit any such change redjuiv the design package (other than
those which will have no materially adverse impatthe NSMP operations) (a “change request”)
to the NSMP entity for consultation, review and rawal.

12. Following submission of the change request ta\B&P entity, the parties agree to actively
consult with each other so as to achieve approvtthé NSMP entity of the change request within
14 days of receipt by the NSMP entity of the chareguest. As part of that consultation the
parties agree to adhere to the following—

(@) the NSMP entity must, within 14 days of the dateeafeipt of the change request, notify
in writing the undertaker—

(i) ofits approval of all or any part of the changguest;

(ii) of its disapproval of all or any part of the chamgquest including the reasons for
disapproval of any part of the change request; or

(iii) any further or other information, data and documetitat the NSMP entity
reasonably requires, including, without limitatiemy modified documents or
drawings;

(b) within 7 days of the undertaker providing any ferthinformation pursuant to sub-
paragraph (a)(iii) above, or providing materials@as why any changes requested by the
NSMP entity (as part of its response pursuant tegaragraph (a)(ii) or (iii)) cannot be
implemented or further information cannot be preddthe NSMP entity and the
undertaker will actively consult with each other fbe purposes of agreeing the change
request; and

(c) if agreement between the parties cannot be redutfede the end of the relevant period
pursuant to sub-paragraph (a) or (b) above (or slighnate timescales as are agreed
between the parties) the matter will be treated dsspute to be resolved in accordance
with paragraph 19 of this Part.

13.1n the event the NSMP entity does not provide spoase to the undertaker in accordance
with the timescales set out in paragraph 12(apprabove, the NSMP entity shall be deemed to
have given their approval to the change request.

Part C — Approval Principles

14.Any approval of the NSMP entity required undertParor Part B of this Part of this
Schedule must not be unreasonably withheld or ddlayd in considering any request to agree or
approve details under Part A or B the NSMP entitistmake its decision in accordance with the
approval principles set out at paragraphs 15 arf s Part.

15.1t shall be only reasonable for the NSMP entityvMthhold approval to any relevant works,
or to impose conditions on any approval, to themxteasonably necessary having regard to the
requirement for—

(@) uninterrupted and unimpeded emergency access t3MP operations; and

(b) reasonable access to inspect, repair, replace amdaim and ensure the continuing safety
and operation or viability of the NSMP operatiofer the avoidance of doubt where the
conditions relate to such matters, a reasoned reaften will be provided by the NSMP
entity to substantiate the need for these condijion
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16. The undertaker and the NSMP entity must, in cagut their obligations in relation to the
approval of the design package for the relevanksver

(a) co-operate with each other with a view to ensuring—
(i) the compatibility of the authorised project and H&MP operations; and

(i) the co-ordination of the construction programmirighe authorised project and the
NSMP operations; and

(b) use reasonable endeavours to avoid any conflistngrifrom the carrying out of the
authorised project and the NSMP operations, havegard always to the approval
principles in paragraph 15.

Compliance with requirements, etc. applying to theNSMP operations

17.Unless otherwise agreed, in undertaking any refeweorks in relation to the NSMP
operations or exercising any rights relating tcaffecting the NSMP operations, the undertaker
must comply with such conditions, requirementseguiations relating to uninterrupted operation
and access, health, safety, security and welfasgeasperated in relation to access to or actsvitie
in the NSMP operations, provided the same are geavto the undertaker prior to approval of the
design package.

Indemnity

18—(1) Subject to the rest of this paragraph 18yifdirect reason or in direct consequence of
the construction of any of the relevant works aaynédge is caused to NSMP operations (other
than NSMP pipelines, the repair of which is notsmbly necessary in view of its intended
removal for the purposes of those works) or thermnly interruption in any service provided, or in
the supply of any goods, by the NSMP entity, thdeutaker must—

(@) bear and pay the direct cost reasonably and psopeslrred by the NSMP entity in
making good such damage or restoring the supply; an

(b) make reasonable compensation to the NSMP entitgirfgrother expenses, loss, damage,
penalty or costs reasonably and properly incursethe NSMP entity, by direct reason or
in direct consequence of any such damage or imtony

up to the liability cap.
(2) Nothing in sub-paragraph (1) imposes any liabiitythe undertaker with respect to—

(@) any damage or interruption to the extent that étigbutable to the act, neglect or default
of the NSMP entity or its officers, employees, s, contractors or agents; or

(b) any indirect or consequential loss or loss of psofioss of production, loss of business,
loss of revenue, loss of contract, or loss of oppoty by NSMP.

(3) The NSMP entity must give the undertaker reasonabiiee of any such claim or demand
as soon as reasonably practicable after it becamage of any such claims or demands.

(4) Where an NSMP entity raises a claim or demand uswleparagraph (1) which arises from
a claim or demand by another person—

(a) the NSMP entity shall consult with the undertakéerregular intervals regarding the
progress and strategy of any settlement or comewn of any proceedings necessary to
resist the claim or demand and take into accouasomable representations of the
undertaker in connection therewith;

(b) the undertaker shall also, on request, be provitdd conduct and control of any
settlement or compromise or of any proceedingsssarg to resist the claim or demand,
during which the NSMP entity must continue to ce@pe with the undertaker with
regards to such claim or demand;

(c) no settlement, admission of liability or compromiseto be made without the prior
consent of the undertaker, which, if it withholdgls consent, has the sole conduct and
control of any settlement or compromise or of angcpedings necessary to resist the
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claim or demand, during which the NSMP entity mesttinue to co-operate with the
undertaker with regards to such claim or demand.

(5) The NSMP entity must use its reasonable endeavourstigate in whole or in part and to
minimise any costs, expenses, loss, damages, amaltipe to which the provisions under this
paragraph 18 applies.

(6) If requested to do so by the undertaker, the NSMRyemust provide an explanation of how
the claim has been minimised or details to suhisit@nany cost or compensation claimed pursuant
to sub-paragraph (1).

(7) The undertaker shall only be liable under this geaph 18 for claims reasonably incurred by
the NSMP entity.

Avrbitration

19—(1) Any dispute shall, upon written request byheit party, be referred to senior
representatives of each party who have authorigettie the dispute, and the parties shall seek to
resolve the dispute within 10 days of such req@assuch longer period as may be agreed in
writing).

(2) If the dispute is not resolved in accordance witlnagraph (1), the dispute shall, unless
otherwise agreed in writing, be referred to andlfinresolved by arbitration in accordance with
article 43 (arbitration) of the Order.

Notices

20.Notices served under this Part shall be servedcoordance with article 46 (service of
notices) of the Order, unless otherwise agreed dmivthe undertaker and the NSMP entity in
writing.

SCHEDULE 12 Article 43
ARBITRATION

Primary objective

1—(1) The primary objective of these arbitrationesuiis to achieve a fair, impartial, final and
binding award on the dispute between the parti@ge(sis to costs) within four months from the
date the arbitrator is appointed pursuant to &#dd (arbitration) of the Order.

(2) Any dispute shall, upon written request by eithartyy be referred to senior representatives
of each party who have authority to settle the dispand the parties shall seek to resolve the
dispute within 10 days of such request (or suchdomperiod as may be agreed in writing).

(3) The arbitration will be deemed to have commencednén party (the “claimant”) serves a
written notice of arbitration on the other partygt‘respondent”).

Time periods
2—(1) All time periods in these arbitration ruledivde measured in business days and this will
exclude weekends and bank holidays.

(2) Time periods will be calculated from the day aftes arbitrator is appointed which will be
either—

(a) the date the arbitrator notifies the parties intingi of their acceptance of an appointment
by agreement of the patrties; or

(b) the date the arbitrator is appointed by the PresidEthe Law Society.
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Timetable

3—(1) The timetable for the arbitration will be thegt out in sub-paragraphs (2) to (4) below
unless amended in accordance with paragraph 5(3).

(2) Within 15 days of the arbitrator being appointelde tclaimant must provide both the
respondent and the arbitrator with—

(a) a written statement of claim which describes thenesof the dispute between the parties,
the legal and factual issues, the claimant’s cdites as to those issues, and the remedy
it is seeking; and

(b) all statements of evidence and copies of all docignen which it relies, including
contractual documentation, correspondence (incgudatectronic documents), legal
precedents and expert witness reports.

(3) Within 15 days of receipt of the claimant’'s statetseunder sub-paragraph (2) by the
arbitrator and respondent, the respondent musigeakie claimant and the arbitrator with—

(a) a written statement of defence responding to tla@melnt's statement of claim, its
statement in respect of the nature of the dispie,legal and factual issues in the
claimant’s claim, its acceptance of any elememd{ghe claimant’s claim, its contentions
as to those element(s) of the claimant’s claino&sinot accept;

(b) all statements of evidence and copies of all docignen which it relies, including
contractual documentation, correspondence (incfudatectronic documents), legal
precedents and expert witness reports; and

(c) any objections it wishes to make to the claimarstatements, comments on the
claimant’'s expert report(s) (if submitted by theielant) and explanations for the
objections.

(4) Within five days of the respondent serving its estaents under sub-paragraph (3), the
claimant may make a statement of reply by providimgh the respondent and the arbitrator
with—

(@) a written statement responding to the respondemitsnissions, including its reply in
respect of the nature of the dispute, the issuath flactual and legal) and its contentions
in relation to the issues;

(b) all statements of evidence and copies of documintesponse to the respondent’s
submissions;

(c) any expert report in response to the respondemysissions;

(d) any objections to the statements of evidence, éxgports or other documents submitted
by the respondent; and

(e) its written submissions in response to the legdlfantual issues involved.

Procedure

4—(1) The arbitrator must make an award on the déspased solely on the written material
submitted by the parties unless the arbitrator decithat a hearing is necessary to explain or
resolve any matters or a party requests for a tgari

(2) Either party may, within two days of delivery ogtlast submission, request a hearing giving
specific reasons why it considers a hearing isiredqu

(3) Within five days of receiving the last submissidghe arbitrator must notify the parties
whether a hearing is to be held and the lengthatfhiearing.

(4) Within ten days of the arbitrator advising the jgarthat he will hold a hearing, the date and
venue for the hearing must be fixed by agreemetih Wie parties, save that if there is no
agreement the arbitrator must direct a date andeverich he considers is fair and reasonable in
all the circumstances. The date for the hearingt moisbe less than 21 days from the date of the
arbitrator’s direction confirming the date and vermd the hearing.
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(5) A decision must be made by the arbitrator on whretthere is any need for expert evidence
to be submitted orally at the hearing. If oral exgwidence is required by the arbitrator, then any
expert(s) attending the hearing may be asked aunsshiy the arbitrator.

(6) There will be no process of examination and crossrgnation of experts, but the arbitrator
will invite the parties to ask questions of the entp by way of clarification of any answers given
by the expert(s) in response to the arbitratorastjons. Prior to the hearing the procedure for the
expert(s) will be that—

(a) atleast 18 days before a hearing, the arbitrailbprevide a list of issues to be addressed
by the expert(s);

(b) if more than one expert is called, they will jojnttonfer and produce a joint report or
reports within ten days of the issues being prayided

(c) the form and content of a joint report will be asected by the arbitrator and must be
provided at least three days before the hearing.

(7) Within ten days of a hearing or a decision by tH@teator that no hearing is to be held the
parties may by way of exchange provide the arlitraith a final submission in connection with
the matters in dispute and any submissions on.cokes arbitrator must take these submissions
into account in the award.

(8) The arbitrator may make other directions or ruligsconsidered appropriate in order to
ensure that the parties comply with the timetalsld procedures to achieve an award on the
dispute within four months of the date on whichythhee appointed, unless both parties otherwise
agree to an extension to the date for the award.

(9) If a party fails to comply with the timetable, peature or any other direction then the
arbitrator may continue in the absence of a partgutomission or document, and may make a
decision on the information before them attachihg tppropriate weight to any evidence
submitted beyond any timetable or in breach of@egedure and/or direction.

(10) The arbitrator's award must include reasons. Thitgsawill accept that the extent to which
reasons are given is to be proportionate to theegssn dispute and the time available to the
arbitrator to deliver the award.

Arbitrator’'s powers

5—(1) The arbitrator has all the powers of the Adiibn Act 19964), including the
nonmandatory sections, save where modified by théss.

(2) There will be no discovery or disclosure, except the arbitrator has the power to order the
parties to produce such documents as are reasorhlgsted by another party no later than the
statement of reply, or by the arbitrator, where doeuments are manifestly relevant, specifically
identified and the burden of production is not esspee. Any application and orders should be
made by way of a Redfern Schedule without any hgari

(3) Any time limits fixed in accordance with this pracee or by the arbitrator may be varied by
agreement between the parties, subject to anyar@tion being acceptable to and approved by
the arbitrator. In the absence of agreement, tlétraior may vary the timescales and/or
procedure—

(a) if the arbitrator is satisfied that a variationaofy fixed time limit is reasonably necessary
to avoid a breach of the rules of natural justéog] then

(b) only for such a period that is necessary to achiaiveess between the patrties.

(4) On the date the award is made, the arbitrator masfy the parties that the award is
completed, signed and dated, and that it will bagsd to the parties on receipt of cleared funds for
the arbitrator's fees and expenses.

(8) 1996 c. 23.
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Costs

6—(1) The costs of the arbitration must include tees and expenses of the arbitrator, the
reasonable fees and expenses of any experts ameasmnable legal and other costs incurred by
the parties for the arbitration.

(2) Subject to sub-paragraph (3), the arbitrator willaed recoverable costs on the general
principle that the unsuccessful party bears thésaaisthe claim, unless otherwise directed by the
arbitrator.

(3) The arbitrator may depart from the general prireciiol sub-paragraph (2) and make such
other costs award as it considers reasonable vehpeety has behaved unreasonably as defined
within the National Planning Practice Guidanceumtsother guidance as may replace it.

Confidentiality

7—(1) Subject to sub-paragraph (2), any arbitrattmraring and documentation shall be
confidential.

(2) Nothing in this paragraph prevents any disclostira document by a party pursuant to an
order of a court in England and Wales or wherelasee is required under any enactment.

Consolidation

8—(1) Where arbitration has commenced in respect alispute and another dispute is
subsequently commenced and both disputes involeeoommore questions that are substantially
the same or related, prior to the appointment ofadsitrator in the subsequent dispute, the
undertaker may give written notice requiring—

(a) the concurrent consideration of the disputes bysttme arbitrator; or
(b) the consolidation of the disputes before the satigrator.

(2) Where the undertaker issues a notice under sulgmaata (1), no arbitrator shall be
appointed for the subsequent dispute till such tsian order under sub-paragraph (5)(b) has been
issued, and references in this paragraph to “tbirator” are to the arbitrator appointed in the
earlier dispute either by way of the agreementhef parties to the earlier dispute or by way of
appointment by the Secretary of State.

(3) The notice referred to in sub-paragraph (1) must—

(a) be served on all parties to each of the disputdswhere the arbitrator has already been
appointed, on the arbitrator; and

(b) shall contain reasons as to why the undertakeriderssthat the disputes involve one or
more questions that are substantially the samelated.

(4) Within seven days of receiving the notice refeti@th sub-paragraph (1) or the appointment
of the arbitrator, whichever is later, the othertipa to the disputes may submit to the arbitrator
their objections, if any, to the concurrent consitien or consolidation of the disputes, as thecas
may be.

(5) Within ten days of receipt of the objections undeb-paragraph (4) or, where there are no
such objections, within ten days of the noticenref# to in sub-paragraph (1) or their appointment,
whichever is later, the arbitrator shall—

(@) where any one or more of the questions are sulstgrihe same or related, order that
the disputes are considered concurrently or cottest@ld, as the case may be; or

(b) where none of the questions are substantiallydh®esor related, order that there shall be
no concurrent consideration or consolidation.

(6) In coming to their decision under sub-paragraplttt{)arbitrator shall take into account the
likelihood and consequences of inconsistent detisilm case concurrent consideration or
consolidation is not allowed.
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(7) From the time of issuance of the notice referredrtder sub-paragraph (1) till such time as
the arbitrator issues their order under sub-papdg(&) the time periods in respect of the earlier
dispute provided in paragraphs 3 and 4 shall reinaéteyance.

(8) Where the arbitrator issues an order under sulgpgyh (5)(a) directing concurrent
consideration, the time periods for the earliepdis provided in paragraphs 3 and 4 shall remain
in abeyance till such time as the subsequent disméaches the same stage, and the period in
paragraph 4(8) shall be extended by the duraticuct abeyance.

(9) Where the arbitrator issues an order under sutgpgsh (5)(a) directing consolidation, the
date of such order will be deemed to be the dateatfbitrator notifies the parties of their
acceptance of an appointment by agreement of thegpdor the purposes of paragraph 2(2)(a)
and the time periods under paragraphs 3 and 4h#orconsolidated dispute shall be calculated
accordingly.

(10) Where the arbitrator issues an order under sutgpgsh (5)(a), he may after consultation
with the parties, vary the timescales and/or pracedo avoid a breach of the rules of natural
justice and to achieve fairness between the parties

(11) Without prejudice to the generality of sub-paragrgp0), where the arbitrator issues an
order under sub-paragraph (5)(a) directing conatbd, each party who was a claimant in every
dispute so consolidated shall, for the purposegasfgraph 3, be considered as a claimant, and
with respect to such claimant all other partiedldfeaconsidered as respondents, save that where a
party’'s role as claimant or respondent differs atwben the disputes so consolidated, the
arbitrator shall direct how paragraph 3 is to apady between the parties to the consolidated
disputes.

(12) Where the arbitrator issues an order under sulgph (5)(b) the time periods shall cease
to be in abeyance, and the period in paragraph gi{8) be extended by the duration of such
abeyance.

(13) Any information provided by a person under thisgggaph 8 shall be treated as arbitration
documentation for the purposes of paragraph 7.

SCHEDULE 13 Article 48
DOCUMENTS AND PLANS TO BE CERTIFIED
Table 8
Document name Document Planning Revison number  Date Dl {Formatted Table
reference Inspectorate
Reference

Plans
Land Plans 2.2 00 September 2026
Works Plans 23 00 September 2026
Access and Rights of 2.4 00 September 2026
Way Plans
Environmental Statement
Volume 6 Chapter 1  6.1.1 00 September 2026
Introduction
Volume 6 Chapter2 6.1.2 00 September 2026
Assessment
Methodology
Volume 6 Chapter3 6.1.3 00 September 2026
Site and Surrounding
Area
Volume 6 Chapter4 6.1.4 00 September 2026
Proposed

Development
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Volume 6 Chapter5 6.1.5
Construction

Programme and
Management

Volume 6 Chapter6 6.1.6
Alternatives

Volume 6 Chapter 7 6.1.7
Planning and Energy

Policy

Volume 6 Chapter8 6.1.8
Air Quality

Volume 6 Chapter9 6.1.9
Noise and Vibration

Volume 6 Chapter 10 6.1.10
Terrestrial Ecology

Volume 6 Chapter 11 6.1.11
Freshwater and

Marine Ecology

Volume 6 Chapter 12 6.1.12
Water Environment

Volume 6 Chapter 13 6.1.13
Landscape and Visual
Amenity

Volume 6 Chapter 14 6.1.14
Greenhouse Gas

Emissions

Volume 6 Chapter 15 6.1.15
Climate Change

Resilience

Volume 6 Chapter 16 6.1.16
Materials and Waste
Volume 6 Chapter 17 6.1.17
Socioeconomics

Volume 6 Chapter 18 6.1.18
Traffic and Transport
Volume 6 Chapter 19 6.1.19
Major Accidents and
Disasters

Volume 6 Chapter 20 6.1.20
Marine Navigation

Volume 6 Chapter 21 6.1.21
Geology and Soils

Volume 6 Chapter 22 6.1.22
Cumulative and

Combined Effects

Volume 6 Chapter 23 6.1.23
Summary of

Significant Effects

Volume 6 Project 6.1.24
Glossary

Volume 2 Figures 6.2
Volume 3 Appendix 6.3.1
1A: Relevant

Expertise and

Competency
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00

00

00

00

00

00

00

00

00

00

00

00

00

00

00

00

00

00

00

00
00

September 2026

September 2026

September 2026

September 2026
September 2026
September 2026

September 2026

September 2026

September 2026

September 2026

September 2026

September 2026
September 2026
September 2026

September 2026

September 2026
September 2026

September 2026

September 2026

September 2026

September 2026
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Volume 3 Appendix 6.3.2
2A: Scoping Report

Volume 3 Appendix 6.3.3
2B: Scoping Opinion
Responses

Volume 3 Appendix 6.3.6
8A: Air Quality

Construction

Assessment

Volume 3 Appendix 6.3.7
8B: Air Quality

Operational

Assessment

Volume 3 Appendix 6.3.8
9A: Baseline Noise

Survey Report

Volume 3 Appendix 6.3.9
10A: Preliminary

Ecological Appraisal

Update

Volume 3 Appendix 6.3.10
10B: Bat Survey and
Acoustic Analysis

Report

Volume 3 Appendix 6.3.11
10C: Breeding Birds

Survey Report

(Confidential)

Volume 3 Appendix 6.3.12
10D: Wintering Birds

Survey Report

(Confidential)

Volume 3 Appendix 6.3.11
10E: Riparian

Mammals Survey

Report

Volume 3 Appendix 6.3.14
10F: Terrestrial
Invertebrates Survey

Report

Volume 3 Appendix 6.3.17
11A: Marine Ecology
Survey Report

Volume 3 Appendix 6.3.19
13A: Landscape

Baseline and Effects
Volume 3 Appendix 6.3.22
13D: Landscape and

Visual Impact

Assessment

Methodology

Volume 3 Appendix 6.3.23
14A Greenhouse Gas

Data and

Assumptions

Volume 3 Appendix 6.3.24
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September 2026

September 2026

September 2026

September 2026

September 2026

September 2026

September 2026

September 2026

September 2026

September 2026

September 2026

September 2026

September 2026

September 2026
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18A: Transport

Assessment

Volume 3 Appendix 6.3.25 00 September 2026
18B: Assessment of

Construction Phase

Effects

Volume 3 Appendix 6.3.26 00 September 2026
18C: Assessment of

Operational Phase

Effects

Volume 3 Appendix 6.3.28 00 September 2026
20A: Preliminary

Navigation Risk

Assessment

Volume 3 Appendix 6.3.29 00 September 2026
21A: Ground

Conditions — Phase 1

Preliminary Risk

Assessment Report

Volume 3 Appendix 6.3.30 00 September 2026
22A: Long list of

Other Developments

Volume 3 Appendix 6.3.31 00 September 2026
23A: Commitments

Schedule

Volume 4 Non- 6.4 00 September 2026

Technical summary

Framework Plans

Volume 5 Framework 5.8 00 September 2026
Landscape and

Biodiversity

Mitigation and

Enhancement

Strategy

Volume 3 Appendix 6.3.4 00 September 2026
5A: Framework

Construction

Environmental

Management Plan

Volume 3 Appendix 6.3.5 00 September 2026
5B: Framework Site

Waste Management

Plan

Volume 3 Appendix 6.3.21 00 September 2026
13C: Framework

Lighting Strategy

Volume 3 Appendix 6.3.27 00 September 2026
18D: Framework

Construction Traffic

Management Plan

Figure 4.2: Main Site 6.2.6 00 September 2026
and Wider Site

Other Documents

Design Approach 53.1 00 September 2026
Document
Outline Design 5.3.2 00 September 2026
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Principles

EXPLANATORY NOTE
(Thisnoteis not part of the Order)

This Order grants development consent for, and osisss the construction, operation and
maintenance of a sustainable aviation fuel facidibd a combined heat and power generating
station of over 50MWe in the boroughs of Stocktam-T2es and Redcar and Cleveland, together
with associated development and further associadestelopment. This Order imposes
requirements in connection with the development amthorises the compulsory acquisition of
land (including rights in land) and the right teedand and to override easements and other rights.

This Order also grants a deemed marine licencerupae 4 of the Marine and Coastal Access
Act 2009 in connection with the associated develapfor construction and operation of a quay.
The marine licence imposes conditions in connectiith the deposits and works for which it
grants consent.

A copy of the plans and book of reference refetreéh this Order and certified in accordance
with article 48 (certification of plans etc.) toget with a copy of any guarantee or alternative
form of security approved by the Secretary of Statesuant to article 36 (funding) may be

inspected free of charge at Billingham Library, faity, Kingsway, Stockton-on-Tees, Billingham

TS23 2LN.
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